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Boston Broadcasting Company (Station WLOE), 

Appellant, 

i 

vs. 

i 

Federal Radio Commission. 
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j 
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1 In the Court of Appeals of the District of Columbia. 

Boston Broadcasting Company (Station WLOE), 

Appellant, 

v. 

Federal Radio Commission, Appellee, j 

I 

i 

Notice of Appeal. 

Now comes Boston Broadcasting Company, a Massachu¬ 
setts Corporation, and says that it is aggrieved! by a de¬ 
cision of the Federal Radio Commission rendered January 
18, 1932, effective ten days thereafter (January 28, 1932), 
terminating its existing license to operate Statiojn WLOE 
half-time on the frequency of 1500 kc. with 100 wajtts power 
at night, 250 watts local sunset, and refusing it$ applica¬ 
tion for renewal of said station license. 

Wherefore, appellant hereby gives notice of ‘its appeal 
from said decision and assigns in support thereof the rea¬ 
sons hereinafter set forth. 

i 

i 

Reasons for Appeal. 

I. Proceedings . 

Appellant herein is the Boston Broadcasting Company, 
operator and licensee of Station WLOE, Boston, Mas- 

1—5598a 


i 
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sachusetts. This station was first licensed on December 17, 
1926 with the call letters WRSC, which were changed to 
WLOE in December 1927. It has been in continuous opera¬ 
tion since that time (except for a short interval in 1928) 
under licenses regtilarlv renewed bv the Federal Radio 
Commission. The existing license of Station WLOE cov¬ 
ering the period from January 1, 1932 to July 1, 1932, con¬ 
tains a provision which was not contained in the license 
sought to be renewed and which was inserted bv rubber 
stamp without notice or hearing to appellant, in the follow¬ 
ing: language: 


2 “This license is issued on a temporary basis only 

and subject to such action as the Commission may 
take on the licensee’s pending application for renewal of 
license. No authority herein contained shall be construed 
as a finding bv the Federal Radio Commission that the 
operation of this station is or will be in the public interest 
bevond the term hereof.” 


On January 18, 1932, the Commission rendered its de¬ 
cision, effective ten days thereafter, terminating said li¬ 
cense prior to its ekpress date of expiration and refusing 
any further renewal thereof. From this decision arises the 
right of appeal conferred on appellant by Section 16 of the 
Radio Act of 1927. 

The application which led to the Commission’s action, 
was filed December 27, 1930 and requested a renewal of 
license for Station WLOE. Under date of March 28, 1931, 
appellant received notice that the application had been 
designated for hearing and thereafter, on April 25 and 27, 
1931, a hearing was held before an Examiner of the Com¬ 
mission. The New England Broadcasting Company en¬ 
tered its appearance as a party respondent but the intro¬ 
duction of testimony in its behalf was not permitted. The 
report (No. 280) of the Examiner recommending that the 
application be denied was submitted to the Commission on 
November 11, 1931. Exceptions to this report, together 
with a request for oral argument and a motion for re-refer¬ 
ence to the Examiner for the taking of further testimony, 
were duly filed by appellant and denied by the Commission 
on January 18, 1932, in rendering the decision com¬ 
plained of. 
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II. Financial Responsibility and Resources Supporting 

Station WLOE. j 

| 

Station WLOE originally began broadcasting in 1927 
under licenses issued to William S. Pote as the controlling 
stockholder and managing director of the New! England 
Broadcasting Company, which operated the station. On 
January 12, 1929 the Boston Broadcasting Conjpany en¬ 
tered into an agreement with the said William S. jPote and 
the New England Broadcasting Company whereby it would 
operate the station subject to the consent and approval of 
the Federal Eadio Commission. Accordingly, an ap- 
3 plication for assignment of license, incorporating a 
copy of the agreement, was tiled with the| Commis¬ 
sion and granted on January 21, 1929. By virtue of this 
action, the Commission gave its official sanction to the 
terms of the agreement which provided for a pliange of 
station control in the following language: 

“The said New England Broadcasting Company hereby 
assigns, sells, transfers and sets over the control and pos¬ 
session of the broadcasting transmitters, amplifiers and 
the studio to the Boston Broadcasting Company!, and the 
said New England Broadcasting Company and! the said 
William S. Pote hereby assign, set over and transfer all 
their right, title and interest in and to the LicensejW.L.O.E. 
to the Boston Broadcasting Company’, with full power and 
authority’ to use and enjoy the same.” 

i 

The agreement also provided for the payment of a stipu¬ 
lated weekly sum to the New England Broadcasting Com¬ 
pany’ over a period of twenty y r ears, or in the alternative, 
for anticipation of the total amount accruing during that 
period by’ the payment of a lump sum instead of weekly’ in¬ 
stallments. In the event that payments were defaulted for 
more than two successive weeks, all rights and interest in 
the station property would revert to the New} England 
Company’. These provisions authorized the Bostpn Broad¬ 
casting Company to assume complete control j and pos¬ 
session of all studio and transmitter equipment comprising 
the entitv of Station WLOE, and such control! has been 
maintained up to the present time in conformity with the 
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rules and regulations of the Commission and the provisions 
of the Radio Act of 1927. 

The Boston Broadcasting — commenced operation of Sta¬ 
tion WLOE immediately after the application for assign¬ 
ment of license had been granted and fulfilled its obliga¬ 
tions, arising under the aforesaid agreement, until Sep¬ 
tember, 1929, when, because of a serious retrogression in 
business conditions, it no longer was able to meet the re¬ 
quired payments as they fell due. In December, 1929, a 
bill in equity was filed in the Superior Court of Massachu¬ 
setts by the Xew England Broadcasting Company for the 
purpose of repossessing the WLOE transmitter and ef¬ 
fecting a reassignment of the station license. While this 
suit was still pending, the hearing on the instant applica¬ 
tion was held. 

Both appellant and the New England Broadcasting Com¬ 
pany are jointly interested in the continued operation of 
Station WLOE because of a present investment 
4 therein of $42,560.65 (as indicated by appellant’s 
balance sheet for March 31, 1931). The station’s 
value as a going concern, including its franchise and good 
will, is estimated at $150,000. Stock in the Boston Com¬ 
pany with a par value of $55,000 has already been issued, 
the majority of which is now controlled by the New Eng¬ 
land Company. Appellant’s income from January to 
March, 1931 was $15,073.63, with expenditures of $13,574.28. 
The net profit of $1499.35, realized during that period is 
a tangible promise of successful future operation when 
compared with an operating loss of $13,655 during 1930. 
At the time of the hearing there also were on hand un¬ 
executed advertising contracts aggregating $4196.00. 

The Commission failed to consider the financial qualifica¬ 
tions of the New England Broadcasting Company as an 
essential feature of the application, although its resources 
were available to insure proper operation of the station. 
On December 18, 1931, appellant directed attention of the 
Commission to this fact by a formal motion to take further 
testimony, which was denied. In substance the motion set 
up that the Boston Broadcasting Company is now owned 
and controlled by William S. Pote, and associates for the 
New England Broadcasting Company and that it had the 
financial support of the New England Broadcasting Com- 
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pany to the extent of $50,000. The creditors and stock¬ 
holders of appellant company would thus receive, as they 
are entitled to, the benefits of such support which can only 
be secured through continued operation of Station WLOE. 

III. Service Rendered by Station WLOE. 

i 

The location of Station WLOE in the heart of |the metro¬ 
politan district of Boston affords it an opportunity to ren¬ 
der a local broadcasting service to one of the most densely 
populated urban areas in the United States. More than 
2,000,000 listeners reside within its service area.j It is the 
onlv Boston station able to render a distinct dommunitv 
service since it has no chain affiliations. Other stations are 
all of the “regional” or “clear-channel” classifica¬ 
tion. 

5 Station WLOE, although handicapped by a part 

time assignment, operates from 9 to 12 Incurs daily. 
Its programs have been of interest to, and commanded the 
support of a large number of listeners, public organizations, 
and commercial concerns who rely upon the station for 
local broadcasting service. It carries more local advertis¬ 
ing accounts than all other Boston stations together. A 
typical daily program, as shown by the Commission’s de¬ 
cision, consists of diversified musical, theatrical and educa¬ 
tional items, interspersed with local announcemenits and ad¬ 
vertising. The station always has been available for, and 
assisted in, charitable and civic activities. Both profes¬ 
sional and amateur talent are utilized in progra^n produc¬ 
tion, $1,753.55 having been spent for that purpose during 
the three months ending March 31, 1931. 

The transmitting apparatus employed at Station WLOE 
is of modern design conforming to the Commission’s engi¬ 
neering requirements. The Commission found, however, a 
technical violation of its regulations in the use ojf a single 
power amplifier tube where two were required. !This was 
explained at the hearing by the fact that one tube had be¬ 
come defective and that the inspector’s report was made on 
the day it was being returned to the manufacturer.! Immedi¬ 
ately afterwards the radio supervisor was notified that the 
second tube had been replaced and the transmitter operat¬ 
ing as authorized. Other than this occasion, there is a 
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record of strict adherence to the Commission’s regulations 
and compliance with the standard of public interest, con¬ 
venience and necessity. 

IV. Errors in the Commission's Decision. 


The Commission’s' decision of January IS, 1932, hereto¬ 
fore complained of, is erroneous in the following respects: 

1. The order of the Commission refusing appellant’s ap¬ 
plication for renewal of its station license is contrary to the 
evidence, is without evidence to sustain it, and is arbitrary, 
unreasonable and capricious. 

2. The evidence before the Commission was of such a 
nature that no other conclusion could be drawn therefrom 
save that the applicant was well qualified technically and 
financially to insure the continued proper operation of Sta¬ 
tion WLOE. 

6 3. The Commission’s decision is arbitrary and un¬ 

reasonable in that it fails to recognize the established 
rights of creditors and stockholders as intended by Section 
12 of the Radio Act of 1927. 

4. The Commission’s decision was erroneous in failing 
to give effect to the 1 agreement between appellant and the 
New England Broadcasting Company by which financial 
responsibility was assured for Station WLOE. 

5. The Commission's decision was erroneous in failing to 
find that the control exercised by appellant over Station 
WLOE was that of an “owner” and that the statement so 
made in appellant’s application was correct. 

6. The Commission made its decision on the basis of a 


minor and inconsequential statement in appellant ’s applica¬ 
tion which is not adequate ground for refusal to renew a 
broadcasting station license. 

7. The Commission’s decision is contrary to public inter¬ 
est, convenience and necessity in that it will deprive a large 
listening public of their only local broadcasting service. 

8. The Commission’s decision is contrary to the evidence 
in that it fails to a find a substantial need for the broad¬ 


casting service being rendered by Station WLOE. 

9. The decision of the Commission does not serve public 
interest, convenience and necessity in that it will deprive 
local advertisers of their only local broadcasting medium. 
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10. The decision of the Commission is contrary! to public 

interest, convenience and necessity in that it will deprive 
the employees of Station WLOE of their presentjmeans of 
livelihood. j 

11. The decision of the Commission is confiscatory and 

constitutes a taking of appellant’s property, and the use 
thereof, without due process of law, contrary tq the pro¬ 
visions of the Fifth Amendment to the United States Con¬ 
stitution. ! 

12. The decision of the Commission arbitrarilv, land with- 

/ \ 

out warrant in law, deprives appellant of a legitirfiate busi¬ 
ness established prior to the Radio Act of 11927. 

7 13. The Commission made its decision on the basis 

of an interpretation of public interest, cojivenience 
and/or ncccssitv which is erroneous in law. 

14. The Commission had not power or authority! to termi¬ 
nate appellant’s license on, or as of January 28,11932. 


Revision Requested. 


i 

Wherefore appellant prays for judgment of this court 
reversing the said decision of the Commission and jdeclaring 
that appellant was on January 18, 1932, and now Is entitled 
to a renewal of license for Station WLOE, on the frequency 
of 1500 kc., half-time, with power of 100 watts j at night, 
250 watts local sunset. 

BOSTON BROADCASTING COMPANY, 
BOSTON BROADCASTING COMPANY 
(STATION WLOE), i 

By LOUIS G. CALDWELL, 

ARTHUR W. SCIIARFELD, 

1 7 i 

Attorneys for Appellant. 


8 Notice to the Federal Radio Commission .j 

I 

i 

i 

The Federal Radio Commission will please take notice 
that the foregoing Notice of Appeal and Reasons There¬ 
for is being tiled this 25th day of January, 19$2, in the 
Court of Appeals of the District of Columbia pursuant to 
the provisions of the Radio Act of 1927 as amended. 

ARTHUR W. SCHARFELD, 

Attorney for Appellant. 
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Certificate. 

District of Columbia, ss: 

Arthur W. Scharfeld being first duly sworn says that he 
is one of the attorneys for Boston Broadcasting Company, 
appellant herein; that the foregoing are true copies of the 
Notice of Appeal and Reasons Therefor to be filed forth¬ 
with in the Court of Appeals of the District of Columbia. 

ARTHUR W. SCHARFELD. 

Subscribed and sworn to before me this 25th day of Janu¬ 
ary, 1932. 

[Seal of Julie M. Mayer, Notary Public, District 

of Columbia.] 

JULIE M. MAYER, 

Notary Public. 

Acknowledgment of Service. 

Service of the foregoing documents and receipt of copies 
thereof are herebv acknowledged this 25 dav of Januarv, 
1932. 

FEDERAL RADIO COMMISSION, 
By THAD H. BROWN. 

9 [Endorsed :] Court of Appeals, District of Colum¬ 
bia. Filed Jan. 25, 1932. Henry W. Hodges, Clerk. 

10 In the Court of Appeals of the District of Columbia. 

No. 5598. 

Boston Broadcasting Company, (Station WLOE), 

Appellant, 

v. 

Federal Radio Commission, Appellee. 

Notice of Intention to Intervene and Statement of Nature of 

Interest. 

New England Broadcasting Company, a Massachusetts 
corporation (hereinafter sometimes referred to as “ Inter- 
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venor”), by its attorneys, hereby intervenes in t|he above 
entitled cause under Section 16(c) of the Radio Ac^ of 1927, 
as amended. 

Intervenor makes the following statement showing the 
nature of its interest in said cause: 

i 

i. ! 

Intervenor’s Relationship to Station WLOp. 


Intervenor was the operating company for Station WLOE 
prior to January 12, 1929 when an agreement was entered 
into transferring control to the Boston Broadcasting Com¬ 
pany. Said agreement was filed with the Comnlission in 
connection with an application for assignment of license 
from William S. Pote and the New England Broadcasting 
Company to the Boston Broadcasting Company land pro¬ 
vided for tlie reversion of station control and possession 
upon the default of payments required ujnder the 
11 agreement. This contingency has since occijrred and 
by decree of the Massachusetts Superior Court dated 
June 12, 1932, Intervenor became entitled to immediate 
possession of (lie WLOE transmitter, and apparatus appur¬ 
tenant thereto, and to the reassignment of license held by 
(lie Boston Broadcasting Company, subject to the japproval 
of (lie Federal Radio Commission. In accordance jwith this 
decree an application for involuntary assignment of license 
was filed with the Commsision by William S. Pole, acting 
on behalf of the New England Broadcasting Company and 
this was denied on January 18, 1932. Intervenor^ through 
its officers, William S. Pote, and associates, nqw has a 
majority stock interest in the Boston Broadcasting Com¬ 
pany by virtue of which it has complete control of the 
policies and operation of Station WLOE. 


Financial Interest of Intervenor. 


In addition to the considerations hereinbeford pointed 
out, Intervenor would be aggrieved and its interests ad¬ 
versely affected if the Commission’s decision were Sustained 
by reason of the fact that it has paid out substantial sums 
of money in reliance on its rights accruing under t}ie afore¬ 
said agreement and Section 12 of the Radio Act j of 1927. 
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Intervenor \s interest in Station WLOE, together with that 
of the Boston Broadcasting Company, represents an in¬ 
vestment of $42,560.65. In order to assure the large listen¬ 
ing public of Boston and vicinity of an adequate local broad¬ 
casting service, Intervenor is prepared and able to invest 
$50,000 additional in Station WLOE. 

With Respect to Appellant’s “Petition For Stay Order.” 


As appears from the facts set forth herein, Intervenor 
will be irreparably prejudiced by the decision of the 
12 Commission refusing to renew the license of Station 
WLOE. Intervenor joins with appellant, therefore, 
in its request for a stay order and asks that this, its State¬ 
ment of the Nature tof its Interest in the above entitled mat¬ 
ter. be taken and considered as part of appellant’s “Peti¬ 
tion for Stav Order,” and that said “Petition for Slav 
Order” be granted. 

NEW ENGLAND BROADCASTING COMPANY, 
Bv LOUIS G. CALDWELL, 

ARTHUR W. SCIIARFELD, 

Its Attorneys. 


13 District of Columbia, ss : 

Arthur W. Seharfeld, being first dulv sworn on oath savs 
and deposes that he is the duly authorized agent in this be¬ 
half of the Intervenor whose name is subscribed to the 
above and foregoing document entitled “Notice of Intention 
to Intervene and Statement of Nature of Interest”; that he 
has read said document and knows the contents thereof; 
that the statement therein contained are true to the best of 
his knowledge and belief. 

ARTHUR W. SCIIARFELD. 


Subscribed and sworn to before me this 25th day of 
January, 1932. 

[Seal of Julie M. Mayer, Notary Public, District of 

Columbia.] 

JULIE M. MAYER, 

Notary Public for the City of 
Washington, District of Columbia. 
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Service of the foregoing document entitled “Notice of 
Intention to Intervene and Statement of Nature of In¬ 
terest’ 7 and receipt of a copy thereof are hereby jacknowl- 
edged this Januarv 25, 1932. 

THADH. BROWN, j 

Counsel for the Federal Radio Commission. 

ARTHUR W. SCHARFELjD, 

Counsel for Appellant. 

I 

! 

14 [Endorsed:] Court of Appeals, District ojf Colum¬ 
bia. Filed Jan. 25, 1932. Henry W. Hodges, Clerk. 

15-17 Court of Appeals, District of Columbia. Fjled Feb. 
15, 1932. Henry W. Hodges, Clerk. j 

In the Court of Appeals of the District of Coluihbia. 


No. ; 


.v£>. 


I 

Boston Broadcasting Company (Station WL0E), 

Appellant, 


v. 


Federal Radio Commission. 

i 

Statement in Writing of the Faets and Groundd for the 
Decision of the Federal Radio Commission as Found and, 
Given hg It , Order of the Federal Radio Con\ mission, 
and Record in the Matter of the Application of the Boston 
Broadcasting Company (Station WLOE) for Renewal of 
Station License. 

i 

I 

i 

Comes now the Federal Radio Commission pursuant to 
Section 16 of the Radio Act of 1927 as amended July 1, 1930 
(46 Stat. 844), and files this, its Statement in wfiting of 
the Facts and Grounds for its Decision as found and given 
by it, its Order, and the Record before it on the hearing held 
April 25 and 27, 1931, on the application of the! Boston 
Broadcasting Company (Station WLOE) for renewal of 
station license. 

FEDERAL RADIO COMMISSION, 
Bv JAMES W. BALDWIN, 

Secretary, j 
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Form Xo. 3/-B. 


Federal Radio Commission. Jan. 3, 1931. 

File Xo.: —. Official Xo.: 196. Call Letters: WLOE. 
Class of Service: -. 

United States of America: 

Federal Radio Commission. 

Application for Renewal of Radio Broadeasting Station 

License. 

(Submit in duplicate to District Supervisor of Radio in 
charge of District in which station is located. Swear to 
one copy.) 

To the Federal Radio Commission: 

1. Xame of applicant :* Boston Broadcasting Company. 

2. Post-office address: State, Massachusetts; City, Bos¬ 
ton: Street and number, 5 Winthrop Square. 

3. Citizenship: American. 

4. State whetheriapplicant is a corporation, partnership, 
or association: Corporation. 

5. If applicant is a corporation, state, (a) Under laws of 
what State it is organized: Massachusetts. (/>) May more 
than one-fifth of capital stock be voted by aliens or their 
representatives, or by a foreign government or representa¬ 
tive thereof? Xo. (c) Ts any director or officer an alien? 
If so, state his name and position: Xo. (d) If applicant is 
a subsidiary, state name and address of parent company 
and under laws of what State or country parent company is 
organized: Xo. (c) Whether stock is to be sold for the 

purpose of raising money to operate station: No. 

19 6. State fully the facts showing applicant’s finan¬ 

cial responsibility with, respect to operation of this 
station: Capitalization, $100,000.00. 


*If a corporation, state corporate name: if a partnership, state names of 
all partners and the name under which the partnership does business: if an 
unincorporated association, state the name of an executive officer, the office 
held by him. and the name of the association. The same name or names 
should he signed in the place provided at the end of application, except that 
in the case of a partnership the application may l>e signed in the name of 
the partnership by one of the partners. This application must he executed 
and signed in the name which appears on the license for which renewal is 
requested, unless there 1ms been an assignment of the license with the 
"written consent of the Commission. 
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7. Ts applicant a representative of an alien or foreign 
Government? No. 

8. Has the applicant, since February 23, 1027, been finally 
adjudged guilty by any Federal court of unlawfully mo¬ 
nopolizing, or attempting unlawfully to monopolize, radio 
communication through control of manufacture orjsale of 
radio apparatus, exclusive traffic arrangements, jor any 
other means, or of unfair methods of competition ?j No. 

9. State applicant’s relation to station (whether applicant 
is owner or lessee, and if not, nature of applicant’s hit crest 
in use and control of station): Owner and Opcratoir. 

10. If applicant is not owner of station, who is? |v. 

11. File number and date of license sought to he renewed: 

l-R-B-196—31 Jan. 1931. ' j 

12. The existing license authorizes the use of: (q) Fre¬ 

quency, 1500 kilocycles. (/;) Power output for (jaytime 
operation, 250 watts; Nighttime, 100 watts, (c) Hours of 
operation (Shares with WBBS) Y>. (d) Call letters: 

WLOE. | 

13. Under existing license, state, (a) Average perjcent of 

time weekly, devoted to following services: (1) Entertain¬ 
ment, 35/V ; (2) Religious, 6 hours; (3) Commercial, 54%; 
(4) Educational, 3% hours; (5) Agricultural, None; (6) 
Fraternal, None; (7) Military, 1 hour, (b) Average num¬ 
ber of hours per month station has operated during present 
license period: 300. (r) Does applicant sell tim^? Yes. 

(d) If applicant does not sell time, how is station sup¬ 
ported? v. (c) Number of weekly hours of sponsored pro¬ 
grams is 35; of direct advertising programs is included 
above. (/) Are merchandise prices quoted in intdrest of 

applicant ? No; or others? Occasionally, (r/) Average 
20 number of hours sold weekly before 6 p. m.: 12; after 
G ]). m.: 23. (//) Average number of houij-s used 

weekly in interest of applicant: 35 (entertainment), (i) 
Average amount of money spent weekly for talent: $250.00. 
(./) Total monthly net income: Operated at a slight loss. 

14. Description of transmitting apparatus. (If moire than 
one transmitter is to be used, the following information 
should be submitted separately for each such transmitter:) 
(a) Make, Composite, (b) Type, Const, temp, crystal con¬ 
trol. (c) Manufacturer’s serial number, Station Serial it2. 
( d ) Oscillator: Type of circuit, Crystal Oscillator; dumber 
of tubes, 1; Plate current (per tube), 3 M. A.; Plate yoltage. 


i 
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90 V. (/*) Xumher of intermediate power amplifier stages 
(if any): 3. (/) iPower amplifier, if used (last stage): 

Xumbei* of tubes, 2; Normal operating: Plate current (per 
tube), 250 ma. L. S., 100 ma. —; Plate voltage, 3000 V.; 
Manufacturer’s rating of tubes: Plate current, 172 M. A.; 
Plate voltage, 3000 V.; Power output, Max. 250, Min. 100 
watts, ((f) Modulator: Xumber of tubes, 1; Plate current 
(per tube), 65 M. A.; Plate voltage, 750; Which radio stage 
is modulated? 2nd. (//) Maximum power output: 250 watts; 
Minimum power output for satisfactory operation: 100 
watts; Xormal radiated power: 64.49 meter amperes; 
Height of antenna (from its ground or counterpoise to 
highest point of antenna): 19.15 meters; Antenna current 
(at base): 1.95 amperes, (i) Plate power supply source 
for last stage: Hot cathode, mercury vapor rectifiers; 
Ratings (voltage and current): 3500 V.,—1 Amp. (Max.); 
What is maximum percentage of modulation? 80%; Modu¬ 
lation measuring device is: Modulometer. 

15. (a) Type of antenna: Single wire inverted L. (b) 
Height of vertical lead: 75 feet. ( c ) Length of flat top (if 
any): 72 (one wire) feet, (d) Counterpoise, typo, and 
dimensions: 4 wire parallel, three feet apart, 75 feet, (o) 
Distance between towers or antenna supports: 85 feet. 
(/) Resistance of antenna system: 29 ohms. ( g) Date ap¬ 
paratus was installed: October 29, 1929 (not periodic guy 
renewals). 

21 16. (a) The applicant represents that the attached 

is an accurate schematic diagram of the fundamental 
radio and audio circuit of the transmitter, including an¬ 
tenna and ground or counterpoise connections, antenna feed 
system, and that it indicates type and power of tubes 
with manufacturer’s name. (This should be a blue print or 
ink drawing, approximately the size of this application, or 
a complete schematic diagram of any size applicant has on 
file may be submitted.) (b) Speech input equipment: Make, 
Own; Type, WE8A; Audio monitoring device, Fleming 
Valve (diode rectifier). 

17. (a) Within how many cycles of assigned frequency 
will frequency of transmitter be maintained continuously? 
it 100 cycles, (b) State what apparatus is included as an 
integral part of the transmitter that will automatically hold 
frequency within the limits specified in answer to 17 (u) 
(such as quartz crystal): quartz crystal RF control—con- 
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slant temperature oven, type TC-300, Serial #215{—Piezo¬ 
electric Lab. (double crystal—double heater). If crystal is 
used, state whether or not crystal has automatic tempera¬ 
ture cont rol: Yes. If not, why not ? v. 

18. (a) What type of frequency measurement or|calibra¬ 
tion apparatus will be used to tune the transmitter |or check 
its tuning? Check with General Radio Company frequency 
standards, and with Federal Radio Supervisor’s Base. ( b) 
Within how many cycles will this apparatus mea$ure the 
frequency? 50 (for our purpose). ( c ) What methods will 
be used to check the calibration of this precision instru¬ 
ment? General Radio Company, Bureau of Standards. 
(d) How often is this instrument checked? Frequently. 

19. Location of transmitter: State, Massachusetts; 
County, Suffolk; City or town, Chelsea; Street and number, 




5b Washington Avenue; Latitude: Degrees, 4*2; minjites, 23; 
seconds, 39 X.; Longitude: Degrees, 71; minutes, |01; sec¬ 
onds, 41 W. | 

20. Description of auxiliary transmitting apparatus, if 
any: (1) Make, v.; (2) Type, v.; (3) Manufacturer's serial 
number, v. 

21. Location of auxiliary transmitter: State, v.; County, 
v.; City or town, v.; Street and number, v. ; Latitude: 
Degrees, v.; minutes, v.; seconds, v.; Longitude: De¬ 
grees, v.; minutes, v.; seconds, v. 

22. Location of main studio: State, Massachusetts; 

County, Suffolk; City or town, Boston; Street and number, 
5 Winthrop Square; Other studios, Emergency at trans¬ 
mitter. j 

23. Has any change in location of either transmitter or 

main studio been made during present license period? No. 
If so, what change?-. 

24. Number of persons residing within various distances 

of transmitter: (a) For stations of all powers, giye num¬ 
ber of persons residing within 1 mile: 49,000; 2 miles, 159,- 
000; 3 miles, 245,000. (b) For all stations of powejr above 
1 KW, give in addition to above the number of persons re¬ 
siding within 5 miles: ; 8 miles, . j 

25. (a) The following radio transmitting stations (by 
call letters) are located within 1 mile of location of trans¬ 
mitter: None; 2 miles, NAD; 3 miles, WBF, WMP, WSSH; 
8 miles, WBBS, WBZA, WNAC, WEY. (b) The follow¬ 
ing radio nonbroadcasting (commercial or Government) 
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receiving stations are located within 1 mile of the location 
of transmtter: Unknown; 2 miles, NAD; 3 miles, WBF, 
WMP; 8 miles, XW.M—Deer Island Compass Station. 

26. ( a ) Name and give location of any airports or flying 
fields within 10 miles of transmitter: East Boston Airport, 
Government Airport Squantum. (b) Give distance from 
transmitter to each of such airports or flying fields: 2 miles, 

7 miles, (c) Name and give distance from trans- 

23 mitter to anv established airwavs within 10 miles of 

% * 

location of transmitter, U. S. Mail flies from East 
Boston away from Station, (d) Give maximum height 
(in feet) of towers or antenna above ground level: 95 feet. 
( e) Are towers pointed and marked with signal lights to 
conform with Department of Commerce, Bureau of Aero¬ 
nautics, specifications? No. 

27. Specify actual periods station has been operated 
since effective date of existing license: 


Total daily 

A. M. P. M. hours 

Sunday .10—2 PM 4:00— 9:15 9*4 

Mondav . 10—1:30 3:00—11:00 liy 2 

Tuesday.10—1:30 3:00—11:00 11 M> 

Wednesdav .10—1:30 3:00—11:00 11M> 

Thursday .10—1:30 3:00—11:00 lV/ 2 

Friday *.10—1:30 4:15—11:00 10*4 

Saturdav .10—1:30 5:00—11:00 9VL* 


Total weeklv hours. 75 

28. Does station divide time? Yes. If so, with what 
station? WBBS—pending. 

29. State average number of hours per month station 
will be operated during each month in the summer: 250; 
Each month in the winter: 300. 

30. Does station obtain programs from what is known 

as a “chain'’? No. ( a ) Name of chain: -. (b) What 

is total hours per week of chain programs (i. e., programs, 
both paid or sustaining, which are duplicated by any other 
station) ? 

31. (a) Attach printed program for week last preceding 
date of this application, (b) Are phonographic or me¬ 
chanical reproductions used? Yes. If so, how are they an¬ 
nounced? (General order #49) as such. 
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32. Give names and classes of licensed operators pi charge 
of station: George M. Kaplan, Radio Operator broadcast 
Glass; Hyman Kaplan, Commercial 2nd ( lass, (ai Xumber 
of other employees: 10. ( b ) Total weekly pay roll, 

$350.00. ! 

24 33. Do you maintain continuous watch jon ship- 

calling channel during operative hours? No. 

34. (a) Is applicant directly or indirectly interested in 
ownership or control of any other radio stations? Yes. 
(b) If so, state number, call letters, and loeatioij of such 
stations: WBBS, Boston. 

35. State definite facts why the continued operation of 
the station will be in the public convenience, interest, or 
necessity? Station devoted to policy of serving cojmmunity 
of Greater Boston with programs primarily of local interest 
having* its time schedule free from anv “chain”! commit- 
ments, thus open to features originating in thi^ station 
area. AYLOE is aiding in collecting and sending out such 
features of local interest as New England Financial Hour, 
Military Hour, Municipal Programs (co-operative com¬ 
mercial programs from various suburbs, Public Health 
Talks, local news, weather, frequent time signals,j favorite 
local orchestras, and local sport events). 

30. Applicant’s most recent application for licejnse is to 
be considered as part of this application and the! truth of 
the statements therein contained is hereby reaffirmed, ex¬ 
cept in so far as the contrary expressly appears herein, and 
in the following particulars: v. 

37. Applicant waives any claim to the use of any par¬ 
ticular frequency or of the ether as against the regulatory 
power of the United States because of the previous use of 
the same, whether by license or otherwise, and requests a 
renewal of applicant’s existing license in accordance with 
this application. 

Dated this 27th day of December, 1930. 

* BOSTON BROADCASTING CO. 

(WLOE), Applicant. \ 

JOHN AVEARE, Treas. 

i 

I 

Technical Director. 


2—559 Sa 
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25 State of Massachusetts, 

County of Suffolk, ss: 

John Weare, being first duly sworn, upon his oath de¬ 
poses and says that he is the (If applicant is not an individ¬ 
ual, state relation of affiant to applicant) technical director, 
Boston Broadcasting Co., above-named applicant and that 
the statements in the foregoing application are true of his 
own knowledge, except as to such statements as are therein 
stated to be on information and belief, and as to such 
statements affiant believes them to be true. 

JOHN WEARE. 

Subscribed and sworn to before me this 27th dav of Do- 
cember, 1930. 

[seal.] william f. McGuire, 

Notary Public. 


Radio Supervisor's Report. 


Application received Boston, Mass., Dec. 30, 1930. 
Remarks (state any pertinent facts): Submitted for re¬ 
newal of license. 


CHARLES C. KOLSTER, 
CHARLES C. KOLSTER, 

U. S. Supervisor of Radio. 

CCK/p. 


[Stamp:] Supervisor of Radio, Department of Com¬ 
merce, Boston, Mass. Received Dec. 30,1930. 

26 Boston Sunday Post, December 21, 1930. 

WLOE—Boston (200m) 1,500k. 

10:00 A. M.—Watchtower Programme. Bible lecture in 

o 

Polish; Bible lecture in Lithuanian. 

11:00 A. M.—Music; Dialogue; Frank and Ernest; Music; 
Bible lecture by C. T. Higgins; The Path of Truth. 

12:05 P. M.—Music; Bible lecture in Armenian. 

1:01 P. M.—Round-the-Table musical programme. 

2:00 P. M.—Dance music. 

4:00 P. M.—Watchtower programme; Music; Bible lec¬ 
ture by Judge Rutherford: Bible study. 
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5:00 P. M.—Briny Deep Commodores, dance npisic. 
5:45 P. M.—Constance O’Connell, reader. 

6:00 P. M.—Marion Smith’s All-Girl Orchestra. 

6:45 P. M.—Minna Lee and Boris Davidoff. I 
7:00 P. M.—Pauline D. Barry, piano interpretations. 

7:15 P. M.—W. H. McMasters: The Christmas Spirit. 
7:30 P. M.—Phonograph records. 

8:00 P. M.—Charlie Richardson and his music. 

8:30 P. M.—Christmas phonograph music. 

9:00 P. M.—Coes & Young Comics. 


Boston Post, Monday, December 22, 193(|). 

WLOE—Boston (200m) 1,500k. 

10:00 A. M.—Good-morning Cheer. 

10:15 A. M.—Reducing Exercises. 

10:30 A. M.—Music and advertising talks. ! 

12:00 Noon—Noon day request programme. 

1:00 P. M.—Advertising talk. 

3:00 P. M.—The Whitney Trio. j 

4:00 P. M.—Lillian Rosenthal, reader; Angela Milone, 
Violinist. | 

4:15 P. M.—Tea dance music. 


5:00 P. M.—Greater Boston Merchants programme. 

6:00 P. M.—WLOE Mother Goose Club. 

6:30 P. M.—News flashes and variety prograinme. 

7:30 P. M.—The Melodv Ghost. ! 

7:50 P. M.—Anna D. Langlois, soprano. 

8:05 P. M.—Songs of Christmas. j 

8:15 P. M.—Sammy Bittell and his Orchestra. 

8:45 P.M.—Mildred Reid, soprano. 

9:00 P. M.—Coes & Young Comics. 

9:15 P. M.—Miss Ruth Hanson, pianist. 

9:30 P. M.—Herbie Hewson and Bennie McLaughlin. 
9:45 P. M.—WLOE Ensemble. Miss Belcher,j pianist; 


Helen M. Starr, violinist; Emily Lakewitz, soprano. 


10:00 P. M.—Dance music. 


10:30 P. M.—Willie Rivard’s Orchestra. 


i 

Boston Post, Tuesday, December 23, 1930. 

WLOE—Boston (200m) 1,500k. 

10:00 A. M.—A Good Morning Cheer. j 

10.T5 A. M.—Reducing Exercises. 
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25 State of Massachusetts, 

County of Suffolk, ss: 

John Weare, being first duly sworn, upon his oath de¬ 
poses and says that he is the (If applicant is not an individ¬ 
ual, state relation of affiant to applicant) technical director, 
Boston Broadcasting Co., above-named applicant and that 
the statements in the foregoing application are true of his 
own knowledge, except as to such statements as are therein 
stated to be on information and belief, and as to such 
statements affiant believes them to be true. 

JOHN WEARE. 

Subscribed and sworn to before me this 27th day of De¬ 
cember, 1930. 

[seal.] william f. McGuire, 

Notary Public. 

Radio Supervisor's Report. 


Application received Boston, Mass., Dec. 30, 1930. 
Remarks (state buy pertinent facts) : Submitted for re¬ 
newal of license. 

CHARLES C. KOLSTER, 
CHARLES C. KOLSTER, 

U. S. Supervisor of Radio. 

CCK/p. 

[Stamp:] Supervisor of Radio, Department of Com¬ 
merce, Boston, Mass. Received Dec. 30,1930. 


26 


Boston Sunday Post, December 21, 1930. 
WLOE—Boston (200m) 1,500k. 


10:00 A. M.—Watchtower Programme. Bible lecture in 
Polish; Bible lecture in Lithuanian. 

11:00 A. M.—Music; Dialogue; Frank and Ernest; Music; 
Bible lecture by C. T. Higgins; The Path of Truth. 

12:05 P. M.—Music; Bible lecture in Armenian. 

1:01 P. M.—Round-the-Table musical programme. 

2 *.00 P. M.—Dance music. 

4:00 P. M.—Watchtower programme; Music; Bible lec¬ 
ture bv Judge Rutherford: Bible studv. 
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5:00 P. M.—Briny Deep Commodores, dance njusic. 

5:45 P. M.—Constance 0 ’Connell, reader. 

6:00 P. M.—Marion Smith’s All-Girl Orchestrja. 

6:45 P. M.—Minna Lee and Boris Davidoff. 

7:00 P. M.—Pauline D. Barry, piano interpretations. 

7:15 P. M.—W. H. McMasters: The Christmas Spirit. 

7:30 P. M.—Phonograph records. 

8:00 P. M.—Charlie Richardson and his music. 

8:30 P. M.—Christmas phonograph music. 

9:00 P. M.—Coes & Young Comics. j 

Boston- Post, Monday, December 22, 193([). 

WLOE—Boston (200m) 1,500k. j 

i 

10:00 A. M.—Good-morning Cheer. 

10:15 A. M.—Reducing Exercises. 

10:30 A. M.—Music and advertising talks. 

12:00 Noon—Noon day request programme. 

1:00 P. M.—Advertising talk. 

3:00 P. M.—The Whitney Trio. j 

4:00 P. M.—Lillian Rosenthal, reader; Angela Milone, 
Violinist. 

I 

4:15 P. M.—Tea dance music. 

5:00 P. M.—Greater Boston Merchants programme. 

6:00 P. M.—WLOE Mother Goose Club. 

6:30 P. M.—News flashes and variety programme. 

7:30 P. M.—The Melodv Ghost. j 

•/ 

7:50 P. M.—Anna D. Langlois, soprano. 

8:05 P. M.—Songs of Christmas. j 

8:15 P. M.—Sammy Bittell and his Orchestra, j 
8:45 P.M.—Mildred Reid, soprano. ! 

9:00 P. M.—Coes & Young Comics. 

9:15 P. M.—Miss Ruth Hanson, pianist. j 

9:30 P. M.—Herbie Hewson and Bennie McLaughlin. 

9:45 P. M.—WLOE Ensemble. Miss Belcher \ pianist; 
Helen M. Starr, violinist; Emily Lakewitz, sopranio. 

10:00 P. M.—Dance music. 

10:30 P. M.—Willie Rivard’s Orchestra. 

Boston Post , Tuesday , December 23, 1930. 

WLOE—Boston (200m) 1,500k. 

10:00 A. M.—A Good Morning Cheer. 

10:15 A. M.—Reducing Exercises. 


i 
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10:30 A. 51.—Music and advertising talks. 

12:00 Noon—Noonday request programme. 

12:30 P. 51.—Charlestown request programme. 

1:00 P. 51.—Advertising talk. 

3:00 P. M.—Aunt Lucy reader; Rena M. Estabrooks 
pianist; W. Doyle tenor. 

4:00 P. 51.—Ex-Mayor Andrew J. Peters speaking on 
Adams Nervine. 

4:15 P. 51.—Tea Dance Music. 

5:00 P. M.—Greater Boston Merchants’ Programme. 

6:00 P. M.—WLOE Mother Goose Club. 

6:30 P. M.—Newsflashes and variety programme. 

7:31 P. M.—The Beacon Trio. 

8:00 P. M.—Laboratory Theatre. 

8:20 P. M.—Helen Greenblatt soprano. 

8:30 P. M.—Lou Nelson ukclele crooner. 

8:40 P. M.—Billy Grant and Francis Miller. 

9:00 P. M.—Coes & Young Comics. 

9:15 P. M.—William Foote—Studies of Life. 

9:30 P. M.—The Rev. Sidnev Lovett—“The Risk For 
Peace. ’ ’ 

9:45 P. M.—The two Blue Notes. 

10:00 P. 51.—Dance music. 

10:30 P. 51.—Gill Tavlor’s Dixie 5Ielodv Bovs. 

Boston Post, Wednesday, December 24, 1930. 

WLOE—Boston (200m) 1,500k. 

10:00 A. 51.—A Good 5Iorning Cheer. 

10:15 A. 51.—Reducing Exercises. 

10:30 A. 51.—5Iusic and advertising talk. 

12:00 Noon—Noonday request programme. 

12:30 P. 51.—Cambridge and Arlington request pro¬ 
gramme. 

1:00 P. 51.—Advertising talk. 

5:00 P. 51.—Advertising talk. 

5:05 P. 51.—Greater Boston 5Ierchants’ Programme. 

6:00 P. 51.—5YLOE 51other Goose Club. 

6:30 P. 51.—News flashes and variety programme. 

7:31 P. 51.—Emerald Isle Dance Orchestra. 

8:00 P. 51.—Chelsea Community Programme. Speaker: 
George E. Gordon, President Temple Beth El, Chelsea. 
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8:35 P. M.—The Whitney Trio. 

9:00 P. M.—Coes & Young. 

9:15 P. M.—Councillor Clement A. Norton, VWhat’s 
Going On?” j 

9:25 P. M.—Joe Mollomo, pianist. 

9:45 P. M.—Mary Lloyd, soprano. 

10:00 P. M.—University Harmony Boys’ Orchestra. 
10:30 P. M.—Night Before Christmas Carols, j 

i 

Boston Post, Christmas Morning, 1930. 

i 

WLOE—Boston (200m) 1,500k. j 

10:00 A. M.—Christmas Morning Cheer. j 

10:30 A. M.—Advertising talk. 

12:00 Noon—Noonday request programme. 

1:00 P. M.—Advertising talk. j 

5:00 P. M.—Greater Boston Merchants’ Programme. 
6:00 P. M.—WLOE Mother Goose Club. j 

6:30 P. M.—News flashes and variety programme. 

7:30 P. M.—Bert Muller, pianist. j 

7:45 P. M.—The Chanting Tippler. j 

8:00 P. M.—Watchtower Period. Dialogue: Bill and Ed. 
Bible Lecture, H. O. Royal, “The Origin of Christinas.” 

9:00 P. M.—Programme of popular melodies. 

:15 P. M.—Daley and Shea—The Harmony DuoL 


30 P. M.—Salon String Quartet. 


9 
9 

10:00 P. M.—Micky Berson’s Dance Orchestra. 
10:30 P. M.—Christmas Carols. 

i 

I 

Boston Post , Friday , December 26, 1930.! 
WLOE—Boston (200m) 1,500k. ! 


10:00 A. M.—A Good-Morning Cheer. 

10:15 A. M.—Reducing Exercises. 

10:30 A. M.—Advertising talks with music. 

12:00 Noon—Noonday request programme. 

12:30 P. M.—Lynn request programme. 

1:00 P. M.—Advertising talk. 

4:15 P. M.—Victor Records. 

5:00 P. M.—General Safety Campaign: James A.IFrench, 
Inspector of Registry of Motor Vehicles. 


i 


i 

j 
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5:10 P. M.—Greater Boston Merchants’ Programme. 

6:00 P. M.—WLOE Mother Goose Club. 

6:30 P. M.—Xews flashes and variety programme. 

7:31 P. M.—Helen Greenblatt, soprano. 

7:40 P. M.—An Evening at Home. 

8:10 P. M.—Fred Bowers, composer-pianist. 

8:25 P. M.—Jack Levenson and Julia Kramer. 

8:45 P. M.—Charles Andrews, baritone. 

9:00 P. M.—Dance Melodies. 

9:15 P. M.—Walter Dovle, lyric tenor. 

9:30 P. M.—Caroline Parsons, dramatic reader. 

9:45 P. M.—Tommie Moran, tipple crooner. • 

10:00 P. M.—The Masked Thespians. 

10:30 P. M.—lack Barry and his Irish Ramblers. 

11:00 P. M.—An Old-Time Melody. 

11:05 P. M.—Mallett and his Rlivthm Aces. 

* 

Boston Post, Saturday, December 27, 1930. 
WLOE—Boston (200m) 1,500k. 


10:00 A. M.—A Good Morning Cheer. 
10:15 A. M.—Reducing Exercises. 
10:30 A. M.—Musical Revue. 


12:00 Noon—Noonday request programme with Marie 
Mason’s Shopping News. 

1:00 P. M.—Dental Clinic of the Air presented by Dr. 
V. A. Fitzgerald. 

1:30 P. M.—Time. 

5:00 P. M.—Tea Dance Music. 

5:15 P. M.—Greater Boston Merchants’ Programme. 
6:00 P. M.—WLOE Mother Goose Club. 

6:30 P. M.—High School Hour. 


7:30 P. M.—Medlev of Songs—Radio George. 

f o o 

7:50 P. M.—Grace V. Connelly, contralto. 

8:00 P. M.—Helen Otis, the Musical Maid, and guest 
artists. 


S:30 P. M.—Hawaiian Musical Troupe. 

9:00 P. M.—Programme of popular melodies. 
9:15 P. M.—Operatic records. 
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27 Federal Radio Commission, Washington, Dj C. 

Notice. 

File No. l-R-B-196. j 

i 

In re Application of Boston Broadcasting Cci, Bated 
12/27/30, for Renewal of License. Location :j Boston, 
Mass. Operating Assignment Specified: Frequency, 
1,500 Kc.; Power, 100 W., 250 W. LS.; Hours o|f Opera¬ 
tion, Hi Time. 


You are hereby notified that the Commission has ex- 

• i 

amined the above described application and npt being 
satisfied that the public interest, convenience or pecessity 
would be served by the granting thereof has designated 
the matter for hearing: 

(1) To determine the ownership of transmitter and 
broadca sting eq uipment. 

(2) Financial status of the applicant. 

(3) Misstatements in application as to expenditure for 

talent. j 

(4) Unsatisfactory relations with advertisers. 

(5) Change in equipment made without authority of 
Commission. 

(b) Programs of station not in public interest.! 

The specific grounds mentioned are not to be considered 
as exclusive of other grounds for the action and jeventual 
decision of the Commission. 

28 The Commission has fixed a time and place for a 
hearing on said application on April 24, 193|1, at the 
hour of 10 A. M., at the offices of the Commission, Wash¬ 
ington, D. C., subject to the rules and regulations set forth 
in General Order Xo. 93. 

Your special attention is invited to Subtitle B,| Section 

7, Paragraph (2) of this order, which reads as follows: 

| 

“In order to avail himself of the opportunity to be heard, 
the applicant shall, within 20 days of the mailing of the 
notice bv the Secretary, file with the Commission a written 
appearance consisting of a statement of his desipre to be 
heard, together with a statement in writing of the facts 

I 
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which ho expects to prove at such hearing: and an affidavit 
showing that a copy of such written statement has been 
served upon or mailed to all other parties notified of the 
hearing.” 

Notices of the hearing in this matter are being mailed to 
the following parties under date of March 28, 1931: 

No other parties notified. 

If for any reason the applicant does not desire a hear¬ 
ing, he should notify the Secretary immediately so that 
notices sent to other parties mav be cancelled. 

FEDERAL RADIO COMMISSION. 
JAMES W. BALDWIN, 

Secretary. 

EBA/res. 

29 Federal Radio Commission. Received Apr. 16, 
1931. James W. Baldwin, Secretary. 

Renewal Brief, General Order 103, File l-R-B-196. 

Before the Federal Radio Commission, Washington, D. C. 

Re Application of Boston Broadcasting Company, Sta- 
tion WLOE, Date* 27 December, 1930, for Renewal of 
License. Location: Boston, Massachusetts. Operation 
Assignment Specified: Frequency, 1,500 Kc.; Power, 100 
Watts—250 Watts LS.; Hours of Operation, One-half 
Time. 

Appearance and Statement of Facts Which Applicants 

Expect to Prove. 

Comes now the Boston Broadcasting Company, owner, 
operator, and licensee of Station WLOE, Boston, Massa¬ 
chusetts, bv its atitornevs: Leon R. Evges and Louis E. 
Spiegler, and enters this its appearance, and states that 
it desires to be heard in connection with the application 
above designated, and gives this notice that it will appear 
on the 24th of April 1931 before the Federal Radio Com¬ 
mission and submit evidence in support of this application. 

The facts which this applicant expects to prove are as 
follows: 

(1) That the Boston Broadcasting Company is the 
owner in fact and in law of the transmitter and broad¬ 
casting equipment of Station WLOE. 
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(2) That the financial status of the applicant isj, such as 
to qualify it to operate, properly and in accord jwith the 
Radio Laws and Regulations of the Commission! Station 
WLOE. 

(3) That the applications to the Federal Radio jCommis- 
sion have not contained misstatements as to expenditures 
for talent. 

(4) That the Relations between the Boston Broadcast¬ 
ing Company and its advertisers are on a satisfactory 
basis. 

(5) That Equipment changes have been made only with 
the authority of the Commission. 

(6) That the programs of the station are in life public 
interest. 

(7) That the operation of the Station by thej Boston 
Broadcasting Company is for the public interest, con¬ 
venience or nccessitv. 

* m i 

(8) And any other facts which in the development of 
the case mav become relevant and material. | 

30-32 BOSTON BROADCASTING COMPANY, 

STATION WLOE, 

Bv LOUIS E. SPEIGLER, 

LOUIS E. SPIEGLER, j 

LEON R. EYGES, i 

LEON E. EYGES, j 

Its Attorneys, 

Barr Building, Washington 9 \ D. C. 

No other parties notified. 

April 15, 1931. j 

33 Federal Radio Commission, Washington, D. y. 

Docket No. 1157. \ 

In re Application of Boston Broadcasting Company, Bos¬ 
ton Massachusetts. Station WLOE. Application for 

Renewal of License. Frequency Requested: 1,500 Kilo¬ 
cycles; Power Requested, 100 Watts, 250 Wattjs Local 

Sunset; Half Time. 

Hearing Room (Room 728), Federal Radio Comnjiission, 
National Press Building, Washington, D. CL 

Saturday, April 25,j 1931. 

The above-entitled matter came on for hearing before the 
Federal Radio Commission at 9:30 o’clock a. m. 

i 

| 

I 



2C> BOSTON BROADCASTING CO. (STATION WLOE) VS. 

Present: 

For the Commission: R. H. Hyde, Examiner; General 
Counsel, Tliad II. Brown; Assistant General Counsel, Ben 
S. Fisher. 

On behalf of the Applicant: L. R. Eyges, Senior Counsel, 
53 State Street, Boston, Massachusetts; L. E. Spiegler, 
Attorney, Barr Building, Washington, D. C. 

34 On behalf of the New England Broadcasting Com¬ 
pany: Allen T. Dresser, 75 Federal Street, Boston, 
Massachusetts. 

Proceedings. 


Mr. Eyges: Tf your Honor please, I would like to know 
exactly what the issue is here this morning. What is the 
case? Do you want appearances first? 

Examiner Hyde: I will call the docket and get the ap¬ 
pearances, and then we will come to that. 

The case which is now set for hearing today is Docket 
1157, application of the Boston Broadcasting Company, 
Boston, Massachusetts, for renewal of license for radio 
broadcast station WLOE. Will the parties interested in 
this case please enter your appearances with the reporter. 
The applicant first. 

Mr. Eyges: Station WLOE, the Boston Broadcasting 
Company, is present by its president and its treasurer. Its 
counsel, L. R. Eyges of Boston, and L. E. Spiegler, Barr 
Building, Washington, D. C. 

Examiner Hyde 1 : Are there others present interested? 

Mr. Dresser: Xew England Broadcasting Company- 

Mr. Eyges: I object to that right now. What has the 
New England Broadcast Company got to do with it ? 

Examiner Hyde: The reporter will take their appear¬ 


ance. 

Mr. Dresser: New England Broadcast Company. Wil¬ 
liam S. Pote. And I am their attorney, Allen T. Dresser, 
75 Federal Street, Boston, Massachusetts. 

35 Examiner Hyde: Air. Dresser, vou have entered 
your name as counsel for the New England Broad¬ 
cast Company. Will you please state what your interest 
in this matter is? 

Mr. Dresser: We intend to show if necessary or material 
or relevant that the New England Broadcast Company, a 
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corporation formed in Massachusetts, was at ohe time 
operating Station WLOE prior to the incorporation of the 
Boston Broadcasting Company, and that at one jtime, in 
1929, it transferred its physical assets to the Bostoijt Broad¬ 
casting Company on certain conditions, and at that time 
had the licensee, who was holding the license in tkust for 
it, execute such documents as were necessary to assign the 
license of WLOE to that company. The New jEngland 
Broadcasting Company and William S. Pote, the latter as 
trustee for the corporation, are now seeking to recover all 
of those assets. That in a few words is our interest. 

Examiner Hyde: Have you any application pending be¬ 
fore the Radio Commission? 

Mr. Dresser: There is. William S. Pote, one off the re¬ 
spondents, has pending a petition for the involuntary as¬ 
signment of license of WLOE to him. 

Examiner Hyde: Has any action been taken on that ap- 
lication? 

Mr. Dresser: No hearing has been set on it. 

Mr. Eyges: Nor has there been an adjudication dpon the 
alleged bill of recovery- 

Mr. Dresser: No, that is right. 

.Mr. Eyges (continuing): —back of the alleged rights to 
have it back—the license and the paraphernalia of 
36 the station. Tn fact the case has been ordered con¬ 
tinued bv the court- 

v 

Mr. Fisher: Oh, vou are talking about the civil case in 
Boston ? | 

Mr. Eyges. Yes. 

Mr. Fisher: There is a civil case pending in Boston and 
an application pending here, your Honor. 

Examiner Hyde: If counsel for the applicant has any 
objection to these parties taking part in the heajring, he 
may state it now for the record. 

Mr. Eyges: We strenuously object to any evidence going 
in before this Examiner except on the specification^ issued 
by the Commission to show reason why the license now 
granted to the Boston Broadcasting Company, an(l recog¬ 
nized by the Commission to be vested in it, should not be 
renewed. That any other evidence is irrelevant^ imma¬ 
terial and incompetent, and intended to bear a great deal 
upon other issues which may come before thd Board 
later on. 
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Examiner Hyde: The issue in this hearing rests upon 
the question as to whether or not a renewal license should 
be issued to the Boston Broadcasting Company. And the 
purpose of this hearing is to determine that question. 

Mr. Eyges: Based upon the specifications issued to us 
which we are supposed to answer. Those different reasons 
have been assigned to meet. Have you a copy of it in 
there? 

Mr. Fisher: Yes. That is correct. Of course the issues 
are those issues there. But that does not bar them from 
testifying on those issues as long as they stick to those 
issues, that is correct, if they are competent as parties, 
and that is a question for the Examiner to de- 
37 termine. 

Mr. Spiegler: Then they should not be hero as 
intervenors. Then they should be here as witnesses. That 
is the point. AYo object to them as being party respondents. 

Air. Fisher: Of course you understand too that these 
charges against the station—this does not preclude the 
Commission if they see fit—T do not say that they will or 
have—from considering any other charges that come to 
the knowledge of the Commission with regard to the sta¬ 
tion. I do not sav that they will not regard them. 

Air. Evges: But not unless we have notice. AVe should 
have fair play. T think we ought to know about them. 

Air. Fisher: I do not sav that tliev are, but if thev come 
up we will submit them here. 

Air. Eyges: AAY are supposed only to meet the issues 

fairlv and reasonablv as to whv we should not have a 
• • • 

license renewed which has been held bv us over two vears, 

• *7 

and we are not supposed to meet any other case, although 

anv witnesses that mav be called on the direct issue we 

• • 

cannot prevent. But they should not be here except as 
mere witnesses. He lias entered his appearance for tho 
New England Broadcasting Company. He cannot do that 
in this proceeding. If he comes as a witness in some phase 
of the matter that the Examiner may deem relevant and 
competent on the issue, we cannot prevent. 

AH. Dresser: Alight I suggest that because of Air. Pote’s 
application for the involuntary assignment he can be made 
a party respondent. 
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Mr. Evges: He can ? 

Examiner Hyde: I am going to permit tile coun¬ 
ts sel for the New England Broadcasting Company to 
be a party to this hearing, but I am not £oing to 
permit the introduction of evidence in support pf their 
application. T believe it would be safer on all (sides if 
we would give everyone who appears to have any interest 
in the case at hand, this application for renewal of license, 
an opportunity to be heard. If it develops later that the 

evidence is too broad for the issues of that particular case, 

• 1 | 7 
then that can be pointed out very well to the Commission 

in the exceptions which counsel will have an opportunity 

to take. And aecordinglv T do not think that anvone’s 

right will be prejudiced. If on the other hand certain 

parties who claim to have an interest in this matter are 

barred at this point it may develop later that tlipy were 

deprived of an opportunity to make a showing which they 

could have made. 

Mr. Evges: I do not see whv the Commission mav bo 
worried by what they may hereafter claim as the depriva¬ 
tion of their claims when the rights are not now competent 
at the hearing. 




* 




Mr. Evges: And T take exception now to the Examiner’s 
ruling as to what he is going to permit to be admitted, and 
we will except to every question in seriatim whether I do 
so at each time and place or not. 

Examiner Hyde: All right. The objection is overruled 
and we will proceed with the hearing. 

Mr. Evges: I have now excepted to that. And I 
39 object to every question, and I except to the over¬ 
ruling of the objections. 

Examiner Hyde: You may have your exception.j 

Mr. Evges: Exception to every question in seriatim or 
in the whole. 

Examiner Hyde: Are you ready to proceed With the 
applicant’s case? 


* 


* 


# 




# 




Opening Statement on Behalf of the Applicant Station, 

WLOE. 

I 

Mr. Spiegler: Mr. Examiner, if it pleases you, bn this 
application of the Boston Broadcasting Company for a 
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renewal permit, we shall show by competent evidence that 
the present owners of the station WLOE, that is, the 

40 Boston Broadcasting* Company, are the owners in 
fact and in law of the transmitter that is on the 

premises now, and all other radio equipment that is lo¬ 
cated thereon. 

We shall show by competent and relevant evidence that 
the company is in a sound financial status; that its assets 
as a going* concern are worth considerably in excess of 
any liabilities they may be owing*. That the station at the 
present time is progressing financially. And it is being 
conducted on a proper basis. 

That if there are any statements in the application of 
a misleading character with regard to expenditures they 
were not made so intentionally or with malice, but were 
rather a mistake of judgment on the part of the officer 
who made out the application. 

That the relationship of this station with all its ad¬ 
vertisers is on a mutually profitable basis and agreement. 
And that there is no misunderstanding* between such ad- 
vertisers and the station. 

We shall further show that if there has been anv change 
in the equipment of this station either with respect to the 
equipment of the station or with any other radio equip¬ 
ment, it was done with the approval of the Commission. 

And in conclusion we shall prove to you that the pro¬ 
gram of this station is for the public interest, convenience 
and necessity. That the listening public of the area which 
it is serving has been well served. And if we prove these 
facts, Mr. Examiner, of course we shall expect at your 
hands a recommendation that this application shall be 
renewed. 

Examiner Hvde: We will swear all of the wit- 
%/ 

41 nesses at the same time. All those expecting to 
testify please stand up and be sworn. 

(At this point the witnesses were sworn bv Examiner 
Hyde.) 


Whereupon J. M. Grodzins took the stand as a witness 
on behalf of the applicant and, having been first duly sworn 
by Examiner Hyde, testified as follows: 
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Direct examination. 

I 

i 

By Mr. Spieg’ler: 

Q. Will yon state your name, address and occupation, 
Mr. Grodzins? A. J. M. Grodzins. Wintlirop, Majssachu- 
setts. President of the Boston Broadcasting Company, who 
own and operate WLOE. 

Q. How long have you been president of the I Boston 
Broadcasting Company? A. Since January, 1929.j 

Q. Are you also a stockholder in the company, Mir. Grod¬ 
zins? A. Yes, sir. 

Q. To what extent are vou a stockholder? A. [Twenty 

* j * 

thousand dollars out of fiftv-nve thousand dollars issued of 
the Boston Broadcasting Company stock. 

Q. Xow, were you connected with the station before you 
became president of the company? A. Yes, sir. 

42 Q. In what capacity? A. As general manager in¬ 
dividually. With no corporation at that timi. 

Q. Now, as a stockholder and officer of the corporation, 
you are fully familiar with the matter of the owneijship of 
the transmitter and radio equipment that may be located at 
the station? A. Yes, sir. 

Q. Now, will you state to the Examiner fully and fn your 
own way just exactly what is the condition of the ownership 
of the transmitter and the broadcasting equipment^ and a 
little bit of the background and history of the whole thing, 
so they can get the full picture? A. In 1928, the month of 
July, I met William Pote. He told me that he owiled and 
operated Station WLOE which is now off the air aijid they 
couldn’t operate it on account of lack of. finances!. If I 
should finance it they should be able to go on the dir, and 
that the Federal Radio Commission will renew their license; 
by financing this station that lie will make me a parti owner 
of this station. At that time I consented to that with noth¬ 
ing in writing. Mostly verbal for the reason it was a ques¬ 
tion if the Federal Radio Commission will renew the license. 
And I financed it, put his station on the air July the 15th 
or the 18th, something like that. And I operated that sta¬ 
tion until October the 1st, when the Federal Radib Com¬ 
mission issued a license in the regular course of business 
in the name of William Pote. 
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Q. State tlie years, Mr. Grodzins. A. 1928. Then we 
started to get together on the verbal agreement 
45 under which I was supposed to become a part owner 
of tIlls station for the financing of this station to 
put it on the air. And we started to make np contracts. 
I will say about six or eight different ones. And we couldn’t 
agree; the one I made up tliev wouldn’t sign; the one tliev 
made up I wouldn’t sign; it wasn’t agreeable to me. And 
we went along until around Januarv the 1st, 1929. 

At that time John AVeare come into the picture, and we 
organized a company called now the Boston Broadcasting 
Company. 1 got the Poles and the New England Broad¬ 
casting Company together with Mr. AVeare and started to 
negotiating a contract which everybody should be satisfied 
with. And at that time we agreed to transfer the license 
and transmitter for certain considerations which I had to 
give them some more money to pay their debts, and on Janu¬ 
ary the 14th, 1929, we have sent notice to the Federal Radio 
Commission to assign the license and transmitter to the Bos¬ 
ton Broadcasting Company, and on January the 21st the 
Federal Radio Commission assigned it, and it took effect 
Januarv the 19th, 1929. 

Since then we took possession in our name. All notices 
were sent to the Boston Broadcasting Company by the Fed¬ 
eral Radio Commission. 

In April we applied for more power on that station, which 
we were granted, from—I am not positive what the license 
called for at that time, 50 or 100 watts, but we were granted 
100 watts at night and 250 in the daytime, and we practi¬ 
cally built a new transmitter from the top to the bottom, 
and the Boston Broadcasting Company is ready to show re¬ 
ceipts from every party we bought the transmitter of 
44 —from different concerns. 

Q. Now, Mr. Grodzins, approximately how much 
money have you spent on transmitter and radio equipment, 
say, since the Boston Broadcasting Company came into 
existence! A. In 1928, since- 

Mr. Fisher; Well, now, we object to 1928. The Boston 
Broadcasting Company was not in existence just then. 

By Mr. Spiegler: 

Q. Just a moment. Answer the question, Mr. Grodzins. 
Since the company came into existence, I asked you. A. 
Since the company came into existence in 1930- 
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I 

Bv Mr. Fisher: 

i 

Q. 1929, I think. A. 1929—pardon me. j 

By Mr. Spiegler: ! 

Q. Yes. A. (Continuing:)—we spent $9,862.87j That is 
what the books show. That is on the transmitter. 

Q. Now, have you spent money for other radio equipment? 
A. Yes, sir, we spent for other radio equipment, for studio 
and remote controls and so on $4,358.80. 

Q. Now, Mr. Grodzins, as far as you know as president 
of the corporation, whatever radio equipment you have on 
the place and the transmitter is owned by the Bostcin Broad¬ 
casting Company either in law or in fact? A. Yes, sir. 

Q. Mr. Grodzins, can you enlighten the Commission with 
regard to your expenditures for talents in a general way? 

A. Yes, sir. 

45 Q. Will you do so? A. The talent situation—our 

books show only the actual cash that is pajd out by 
the company. In addition, which is considerably lfiore than 
the company itself paid, is paid by the advertiser, which 
amount of, I would say, from $100 to $200 a week paid by 
the advertisers we do not carry on our books at all. I can 
go into the names and addresses who are the ones that pay 
it if you wish to. j 

i 

Examiner Hyde: Just answer the questions. 

i 

By Mr. Spiegler: 

Q. Now, in the specifications served upon you with re¬ 
gard to the renewal license, the Commission takes the spe¬ 
cific stand that you did make misstatements, or rather the 
station made misstatements with regard to expenditures 
for talent. Will you state the particular case ^hat you 
think the Commission refers to, and all the surrounding 
facts concerning it? A. In the application it statjed talent 
$250, we stated. That was given by me, the figures, figur¬ 
ing the money which the company paid out to the talent, 
which really it is not enough. It is more, but I didn’t, want 
to go into every detail, every dollar that has been paid by 
the advertiser. Some of them don’t care to tell me the 

3—5598a 
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prices they are paying for the talent, but I am positive that 
it was more than $250 per week paid by the advertiser to 
the Boston Broadcasting Company. 

Q. Now, as a matter of fact, isn’t this due to the follow¬ 
ing condition, that some advertisers pay for the talent di¬ 
rect! A. Yes, sir. 

40 Q. And that some pay you and you pay the talent! 
A. That is right. 

Q. And when you made the report you took into consider¬ 
ation monevs paid for the talent directlv and indirectlv? 

A. And indirectlv. 

«• 

Q. Is that correct? A. Yes, sir. 

Q. Now, Air. Grodzins, what are your relations with ad¬ 
vertisers? A. A hundred per cent. 

Q. What do you mean by a hundred per cent ? A. I say 
that we have more advertisers in Boston—and when I sav 

%r 

that I mean the Boston Broadcasting Company has more 
advertisers than all other stations in Boston together. Ex¬ 
clusive of WLEX. 

Q. Are those relationships satisfactory? A. Very much. 
Q. Now how many advertisers have you at the present 
time approximately? A. At the present time we have—the 
day I left Boston, that is, on April the 19th—193 advertisers. 

Q. All right. You have 193 advertisers on your books? 
A. Yes, sir. 


Q. All paying advertisers? A. All paying advertisers. 

Q. Now, could you state approximately how many of 
these advertisers, say, have been with you for a period of 
six months? A. A hundred and twenty-five of them 
47 are in thirteen weeks’ contracts or longer. Fifty 
are scheduled everv dav. 

* f 

Q. Now, could you name approximately how many ad¬ 
vertisers have been with you for a long time, say, over a 
period of six months? A. Well, I haven’t got them in six 
months. I have got them in thirteen weeks’ contracts, or 


more. 

Q. Let me ask you this question: Bo you know of any 
advertisers that have been with vou constantlv for over six 
months? A. Yes, sir. 

Q. Approximately how many? A. About twenty-five. 

Q. That is right, twenty-five. Now, have you received 
any complaints from any advertisers? A. One or two in the 
two and a half years. 


! 

I 

I 
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Q. In the two and a half years you have received one or 
two complaints? A. Yes. 

Q. Have von ever been sued bv anv advertisers for 
breach of contract or failure to perform the services as you 
held yourself out for? A. Only one. 

Q. Only one? A. Yes. 

^ f v t I 

0. Will you state to the Commission fullv then the con- 
ditions surrounding and concerning the one or jtwo com¬ 
plaints that were filed with you by advertisers? A. In 
1929 we broadcast- 

Q. State the month. Be more specific on your 

48 dates, Mr. Grodzins, please. A. Well, tl^e hockey 

games were played off in- 

, 

j 

By Mr. Eyges: 

Q. Don’t argue. Give us the dates. A. It whs in the 
fall. I don’t recall the right month. I haven’t g^t it right 
now- 

i 

I 

i 

By Mr. Spiegler: 

Q. All right. Was it in the winter? A. In thje fall. 

Q. In the fall? A. Yes. | 

Q. What year? A. Oh, I beg your pardon. It was in the 
spring. The hockey game—the players is in the spring, in 
March. In March. 

Q. All right; what year in March? A. 1929. | 

Q. All right. A. We broadcast the first two major 
hockey games. On the third game an agencv bv the name 
of Humphrey- 

Mr. Eyges: He is not an Englishman. When jhe drops 
the H he does it inadvertentlv. 

* i 

i 

The Witness (continuing): —arranged to sponsor the 
third hockey game, and I asked him who his client ^s, and he 
says a fellow by the name of 0. I. Brink. C. I. Blink is one 
of the leading sign painters in Boston, and we accented him. 
He gave me a check for $300, less 15 per cent of tile agency 
commission, and the hockey games were supposed to take 
place that evening, and previous to that game some- 

49 body called up C. I. Brink and said that WIiOE isn’t 
going to broadcast that game. So he calls |me up in 

the afternoon and he says, “Why did you take mopey from 
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mv agencv whore von are not going to be allowed to broad- 
east the game?’ 7 I said to him, “Mr. Brink, that is the first 
time I ever heard of that, but it* it is so, we will return you 
the monev.” And the check wasn't cashed at that time, 
and I offered him the check, and he says, “No, it* you are 
sure about it, it is perfectly all right with me, but if you are 
not, 1 want to know. 1 ” I says, “It is something new to me 
that we are not going to be allowed to broadcast the game. 
Who can stop us? We broadcast the first two games, and 
we attempt to broadcast as many games as the club will 
play." “Well,” he says, “all right.” And he left the 
office with his agent and the two other gentlemen with him. 

That evening we broadcast that game, and he got his 
advertising, and the following morning I got a call saving 
thev wanted to see me. So I told them I will be in the office 
any time, any place they want to make appointment I will 
be glad to meet him. So we met over in the Herald- 
Traveler’s office, a newspaper of Boston, and one of his 
representatives—I don’t recall his name—was there, and 
they started to ask me questions where did I receive the 
information of the hockev game, and I told them in the same 
manner as we did the first two games, by Western Union 
lines. Tie savs, “I can get a letter from the Western Union 
stating that thev never furnished vou the game." “Well,” 
1 savs, “I am verv sorrv.” He savs, “Isn’t that a fact 
that vou faked the game?” I said, “We did no such a thing. 

and nobody can fake a game, especially a hockey 
50 game.” And that is the last I heard of him. 

Finallv he filed a suit for damages, and since then 
the case was disposed of by the court, with no judgment to 
either party. That was in 1930 it was disposed of. 

By Mr. Spiegler: 

Q. IIow was the game actually reported? A. By the an¬ 
nouncer, who gets the- 

Q. Was it reported from the rink to the studio ? A. From 
the rink to the studio. 

Q. Now describe how. A. A telegraphic man sits at the 
rink and he sends the messages play by play by telegraphic 
wires to the studio, and from this studio we get copies as 
they play, and we take them into the studio, to the announcer, 
and the announcer puts it on the air. By the time he gets 
through one part another part is ready. And between the 
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plays there is music, and that is the manner we pht on the 
panics for three Years. 

Q. All right. Now, Mr. Grodzins, are you famijliar with 
the broadcasting situation in Boston? A. Yes, siii 

Q. Have you formed any opinion with regard j thereto ? 
A. Yes, sir. 

Q. In your opinion is the Boston Broadcasting Company 
serving public interest, convenience and necessity? j A. Yes, 
sir. 

i 

Mr. Fisher: We object to his opinion, your Honor. That 
is a question for you to determine, as to whether jt-hey are 
serving the public interest. The facts are what tve want. 

Examiner Hyde: Objection sustained. 

51 Mr. Spiegler: Exception. 

By Mr. Spiegler: ! 

Q. How many independent broadcasting station^ are left 
in Boston? 

i 

Mr. Fisher: Of course the record speaks for itsblf. But 
go ahead if you want to. 

v' I 

! 

The "Witness: 

l 

i 

A. None the wav I understand now. 


By Mr. Spiegler: 

Q. How about WLOE? A. That is, you asked tjhe ques¬ 
tion how manv besides WLOE. 

(J. No, just how many generally. 'Will you please repeat 
the (iiicstion (addressing the reporter) ? 

(Thereupon the question was read by the reporter as 
above recorded, as follows: 

“Q. How many independent broadcasting stations are 
left in Boston?”) 

The Witness: 

i 

A. One. 


By Mr. Spiegler: 

Q. And which is that? A. WLOE. And WBB|s which 
is now pending on an application before the Federal Badio 
Commission. 

Q. You said you are familiar with the situation i^i Boston 
with regard to the broadcasting? A. Yes, sir. 
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Q. All right. Is that familiarity based on actual 

v o * 

52 experience and contact ? A. Yes, sir. 

Q. Will yon state to the Examiner just exactly 
what is the situation and what part your station plays with 
respect to serving that area and the listening public? A. 
This is not my part of the work at the office. But personally 
I from going around in the city find that WLOE is serving 
the public of Boston, Greater Boston, in the best manner, 
satisfactory manner to the public. 1 will say that there is 
nothing better. 

Mr. Spiegler: That will be all for the present. 

Bv Mr. Evgcs: 

Q. Xow, Mr. Grodzins, what time does your radio begin 
to get in operation? A. On weekdays, 10 o’clock, and on 
Sunday, 9 o'clock. 

Q. And when do you close? A. We shut down at 1:30, 
and then go back on the air at 3, and we stav on until 
closing time, which is about 10:30 to 12 o'clock midnight. 

Q. How many hours is it in active operation? A. From 
9 hours to 12 hours. 

Q. Of the 9 or 12 hours respectively, how much do you 
dedicate to the public entertainment, education or interest? 
A. About 70 per cent. 

Q. 70 per cent ? A. Yes. 

Q. Do you mean 7/12 or 7/10? A. 7/10. 

Q. And what is the general nature of the kind of enter¬ 
tainment WLOE is giving in this 7/10 of the time 

53 used by you? A. Some of it is lectures- 

Q. Give the specific things. Give the names. Give 
the Commission as full details as you can, and don't give 
any opinion. A. The lectures given by prominent people 
of Boston every day between 3 and 4 o’clock. Educational 
work from schools. AVe have about 36 schools. The chil¬ 
dren are coming into the studio every Friday afternoon 
for rehearsal, and then we put them on the air every Sat¬ 
urday from 10 o’clock or 10:30 until 12 o’clock, an hour and 
a half on Saturday, and then Saturday night from 6:30 to 
7:30. In the month of February we had to give them extra 
time on Sundays an hour or an hour and a half. And then 
we have debates from different high schools. We have 
religion programs on Sundays. 
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Q. From what hour to what hour? A. Froni 9 o’clock 
until 10, and then from 10 till 12, and then again!from 7:30 
to 8:30. Now, those hours vary some Sundays [which Mr. 
Weare takes charge of that. He could give the correct 
hours. 

Q. Just answer for yourself. Now, with those religious 
lectures of effusions are you in any way denominational 
or are you free to everybody? A. To evervbody and any- 

* %/ j •/ 

body. We have Lithuanian and Polish and Jewish and 
English and in anv kind of a language vou can tihink of. 

Q. You broadcast in behalf of the Massachusetts Educa¬ 
tional Societv? A. Yes. 

*1 I # 

( c ). How many hours a week or day doi you give 

54 them? A. Five hours. 

Q. And what did they ask you to transmit? A. 
Religion programs. 

Q. What ? A. Religion programs. 

Q. Religious ])rograms. Do you know what denomina¬ 
tion tliov are? A. Different creeds. i 

Q. 1 will put it in a general way—in a general 1 ; way it is 
Protestant, isn’t it? A. No, that consists of everything, 
Protestant in a general wav as distinguished from anv 
other. ! 

( c ). Now, what sort of musical programs have! you had 
since you have been running the station? A. Tl}e best in 
Boston. The best orchestras. The best talents. From 
(i:30 to 7:30 every day it is put on different guest artists 
from different theaters in Boston. All the big sta^s if they 
can get away from the theater we always have [them on 
that station. j 

Q. And with reference to all these educationa} and re¬ 

ligious and musical things, there is no charge to tjie public 
for that, is there? A. No, sir. 

Q. All that is a part of your free program? | A. Free 
program with the exception when they want us t<j> connect 
line charges to the churches or to the [different 

55 schools and so on. We charge them only for the line 
charges, but nothing for the time. 

Q. Now, have you received directly or indirectly any 
complaint as to the quality or kind of the amusement or 
entertainment you furnished? A. Never received any com¬ 
plaints whatsoever. 
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Q. On the other hand, have you received—Mr. Weare 
puts up one linger. What does he want you to remember? 
A. I did not receive personally any complaints from any¬ 
body in regard to the programs. 

Q. On the other hand have you received any other state¬ 
ments with respect to the work you are doing education¬ 
ally religiouslv and musicallv and so forth? A. Nothing 
but nice letters, nice thanks letters from the biggest peo¬ 
ple in Boston, and different religious organizations in Bos¬ 
ton, which we have thanks letters to show the appreciation 
what we are doing for the community and for the organiza¬ 
tions from Station WLOE. 

Q. Are those letters in your tiles? A. Yes, sir. 

Q. Are you able to and willing to forward them to the 
Commission if the 1 Commission should want to examine 
them? A. Yes, sir. 

Q. And how many do they represent, the letters and mes¬ 
sages and so forth? A. Several hundred. 

Mr. Spiegler: That will be all right for the present. You 
can take him on cross-examination on these points. 

Examiner Hvdc: If counsel for the New England 
56 Broadcasting Company wish to ask this witness any 
questions? 

Mr. Dresser: Yes, but I will defer to mv brother counsel 
for the Commission if he prefers to go first. 

Mr. Fisher: It does not matter. 

Mr. Dresser: Go ahead. 

Examiner Hvde; In the usual order vou would come 

* v 

now. 


Cross-examination. 

By Mr. Dresser: 

Q. Mr. Grodzins, I- 

Mr. Eyges: I object and protest against Mr. Dresser 
asking any questions in toto and in seriatim, and if the 
Commission overrules me I wish to file my exception to 
every question and answer. 

Examiner Hyde: The objections are overruled. I don’t 
think that it is necessarv for vou to have vour exceptions 
noted. However, it can be understood that you do except 
to every question. 


I 
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Bv Mr. Dresser: 

•/ 

Q. Mr. Grodzins, in connection with the several partly 
formed agreements which existed in 1928 prior; to the 
entry of the Boston Broadcasting Company into tljiis situ¬ 
ation, isn’t it a fact that you were personally uijiable to 
arrange the necessary fi’-ances for the New England Broad¬ 
casting Company, and that thereby you turned to the Bos¬ 
ton Broadcasting Company for that support! A. I^ou are 
talking from prior—to the Boston Broadcasting Cofnpanv? 

Q. Prior. A. You told me you didn’t waiit me to 
57 go into that. 

. 

Mr. Fisher: We are not interested in that. 

Mr. Spiegler: Then I object to that question. 

Mr. Dresser: I think a reference to the earlier question 
will show that it was concerning outlay on the transmitter 
which they were not interested in prior to 1929. 

Mr. Spiegler: Mr. Fisher ruled it out as being irrele¬ 
vant, so we dropped it. 

Mr. Fisher: The outlav on the transmitter I understand 

* i 

during the year 1929 was by the Boston Broadcasting Com¬ 
pany, not by you. 

The Witness: That is what he asked me now—prior to 


Mr. Dresser: Yes, but on another phase of the situation 
entirely. 


Bv Mr. Dresser: 

Q. Isn’t it a fact that you turned to the Boston! Broad¬ 
casting Company because of your personal inability to se¬ 
cure the necessary finances! 

Mr. Fisher: You are talking about him personally! 

Mr. Dresser: Prior to 1929. In 1928. j 

The Witness: What is the question! 

Bv Mr. Dresser: 

m/ 

Q. Were you at any time able to secure the necessary 
finances! A. Why, certainly I did. And I done sol I did 
so and opened the station. 

Q. Prior to January the 1st, 1929, how much mojney did 
you personally invest in the New England j Broad- 
58 casting Company or spend for its accounts! A. 
Close to five thousand dollars. 

i 

i 

i 


i 

i 
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Q. And wasn't that all taken from earnings of the New 
England Broadcasting Company? A. Some of it. 

Q. And what proportion? A. Well, I haven’t got the 
exact figures with me. I didn’t expect this thing should 


come up. 

Q. Well, how much, if any, was put in from your own 
funds or funds secured bv vou other than from advertisers? 
A. Well, the biggest part of it I spent—about three thou¬ 
sand dollars before I started to spend any money from 
advertisers. 

Q. Prior to 1928? A. No, in 1928. 

Q. During 1928? A. Yes. 

Q. And what was this three thousand dollars spent for? 
A. Well, the telephone company refused to put lines in be¬ 
cause the New England Broadcasting Company owed them 
some money, and I had to pay up all the back payments, 
which amounted to five hundred and some odd dollars. The 


landlord refused to give me the key, refused to give me a 
lease until T paid up the arrears rent for the New England 
Broadcast ing Company. 

Q. How much was that ? A. Three months previous rent. 

Q. How much a month? A. Sixty dollars a month. The 
electric people refused to turn on the electricity on 
59 account of the electric dues wasn’t paid. I had to 
pay some of that. 

Q. IIow much was that? A. I don’t recall it. 

Q. Was it over a hundred dollars? A. I don’t think it 
was that much. It was in Bill Pole’s personal name. And 
I refused to pav that. Anvthing that was in the New Eng- 
land Broadcasting Company’s name T paid, but the biggest 
part was in Bill Pote’s. The American Society of Com¬ 
posers wouldn't let me put any music on until they are paid. 
I had to pay them for three months. 

Q. That was how much a month? A. $43.67 approxi¬ 
mately. I paid them for three months. But I don’t know 
how manv more bills- 


Q. Isn’t that all you can think of ? A. As I said, if I had 
expected that that would come up, I could bring the papers 
along. But those are the main items before I could even get 
into the studio, to the transmitter. 

Q. Now, in 1929 you say you arranged for a transfer 
of the physical apparatus of the New England Broadcasting 
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I 


Company to the Boston Broadcasting Company? |A. Yes, 
sir. | 

Q. The Boston Broadcasting Company had been In exist¬ 
ence sometime prior to January the 1st of 1929, had it not? 
A. No, sir. 

Q. Under some other name? A. No, sir, I wasnj’t inter¬ 
ested in any other company. 

Q. You don’t know whether it existed }j>rior to 
60 January 1st, 1929, under that name or another name? 

A. Not under that name. I don’t know of a by other 

r* 


name. 


Q. In what manner was payment made to the New Eng¬ 
land Broadcasting Company for such apparatus or portions 
as it transferred or had assigned to you? A. You are talk- 
ing about- 


Q. To the Boston Broadcasting Company? |A. Yes. 
Well, for all the consideration I opened that statioh, saved 
the license, and I had to make him a loan of $4,200 |for two 
vears with no interest. Is that what you asked md about? 

Q. Yes. Go ahead. A. And a certain amount ot‘ money 
which it was paid by me prior to that time, and an agree¬ 
ment to be paid a hundred dollars—pardon me, will you 
strike this out—an agreement to be paid fifty dollar^. 


Mr. Evges: If you want to find out what other coiisidera- 
tion he paid for the execution of the assignmentj of the 
license to the company? 

Mr. Dresser: Yes. 

Mr. Evges: He is not answering it. 

Mr. Fisher: Fifty dollars a week. 

Mr. Evges: No, he is speaking about- 

By Mr. Eyges: 

61 Q. Did you give any further money besides! that at 
the time? A. No, no further money that I cah recall. 

By Mr. Dresser: 

Q. In other words you agreed to loan the Boston! Broad- 
casting Company $4,200? A. Yes. 

Q. The New England- 

I 

Mr. Fisher: Now, may it please your Honor, tliere has 
been an agreement referred to here several timesj Have 
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you a copy of the agreement? I wonder if the agreement 
itself would not be the proper evidence here? 

Mr. Eyges: I don’t think the agreement is admissible. 

Mr. Fisher: Well, there is a lot of testimonv here on 
something that is not before the Commission. 

Mr. Eyges: That is what I thought; that the witness’s 
answers were not relevant. 

Mr. Fisher: We insist on the agreement going in, if you 
have a copy of it. 

Mr. Spiegler: On direct examination we never brought in 
anything about an agreement. 

Mr. Fisher: Yes, vou did. You stated you went into an 
agreement with him and took over the station, blow else 


did vou get it ? 

Mr. Spiegler: He says a verbal agreement. 

Mr. Fisher: Xo, it was later entered into under written 
agreement. On January the- 

Mr. Spiegler: Just a minute. We don't have to if we 
don’t want it. If vou want to call for its introduction, 
62 it is 0. I\. We have not introduced an agreement. 

Mr. Fishdr: You understand why I want it, because 
you are referring to a lot of stuff we do not know about, be¬ 
cause you know the agreement speaks for itself and is the 
best evidence. 

Mr. Spiegler: But there is no evidence of an agreement 
except as you asked him for the agreement. 


Mr. Eyges: You remember this is a part of the cross- 
examination and not a part of our case. 

Mr. Fisher: You opened it up by saying you entered 
into the agreement and that is how you got the station. 
That you got it by some kind of agreement. Was it oral 
or written? That is the point. 

Mr. Spiegler: We brought out that the title to the license 
and the paraphernalia is in our name. 

Mr. Fisher: You got it however by reason of some agree¬ 
ment. 

Mr. Spiegler: Whether we got it for a cent or a peck of 
coal or a million dollars, it is in us. We raise the question 
that the Commission has no authority to inquire into the 
agreement. 

Mr. Fisher: I differ with you there, and we demand that 
the agreement be put in evidence here if they have it. 


I 
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Mr. Spiegler: When the point properly arises here I 
want to argue it so as to save my rights. 

Mr. Dresser: I will give you that opportunity. 

Mr. Spiegler: Never mind you, Mr. Dresser. I anji speak¬ 
ing to the Commission’s attorney. 

Examiner Hyde: Let us proceed with the examina- 
63 lion of the witness. We will come back to (counsel 
for tlie applicant and counsel for the Commission. 


By Mr. Dresser: 

i 

Q. This transfer took place on or around January the 
12th, 1920, did it not, Mr. Grodzins? A. January tlie 19th. 
That date took effect. j 

Q. Any agreement for the transfer was entered into 
around January tlie 12th, was it not? Payments were to 

• • i 

si art on January the 19th? Well, I show you a document 

• • # | 
titled “Agreement. New England Broadcasting Com¬ 
pany-” j 


Mr. Evges: Just a minute. What are you doidg now? 
Mr. Dresser: Cross-examining. 

Mr. Evges: What are you reading? 


Mr. Dresser: Let me finish. 

Mr. Evges: You are not going- 
are YOU? 

m/ 

Mr. Dresser: No. 

Mr. Evges: Excuse me. 


to read the agr 


pement, 


i 

l 


i 

l 


Bv Mr. Dresser: 


Q. I show you a document titled “Agreement^ New 
England Broadcasting Company. Boston Broadcasting 
Company, Jacob M. Grodzins, William S. Pote. Fpom the 
Office of Leon R. Evges, 53 State Street, Boston, j\Tass.”, 


and ask you is that the agreement ? 


Mr. Evges: Just a minute. May we see it, plehse, be¬ 
fore you ask him? 

* 

Mr. Dresser: Yes. 

I 

i 

By Mr. Dresser: 

Q. (Continuing:) —by which you took a transfer 
64 of the broadcasting facilities, accessories,! trans¬ 
mitter and license, or agreement to assign the 
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license of the New England Broadcasting Company to the 
Boston Broadcasting Company? 

Mr. Spiogler: Do you want to introduce this into 
evidence? 

Mr. Dresser: Yes, with the privilege of having it re¬ 
turned to me. 


* * * * 


Mr. Fisher: There are two copies. 

******* 

65 A. Yes, sir. 

******* 

It is hereby stipulated by counsel for the respective par¬ 
ties that said agreement is properly identified. 

BOSTON BROADCASTING CO., 

Bv A. W. SCIIARFELD. 

FEDERAL RADIO COMMISSION, 
Bv THAI) IT. BROWN, 

General Counsel. 

66 Mr. Spiegler: I object to the introduction of this 
document in evidence for the simple reason that the 

execution has not been completed. The contract is between 
the New England Broadcasting Company and the Boston 
Broadcasting Company, it says, “By President”. And 
there is no signature for the president of the New Eng¬ 
land Broadcasting Company. 

******* 

67-69 Examiner Hvde: The witness has identified it. 
The objection is overruled. 

Mr. Spiegler: Exception. 

Examiner Hvde: You mav have vour exception. 
******* 

70 (Two copies of agreement between the New Eng¬ 
land Broadcasting Company and the Boston Broad¬ 
casting Company, dated January 12, 1929, were received in 
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I 


evidence, marked “New England Broadcasting Company 
Exhibit 1, Docket 1157”, and tiled with the Commission.) 

By Mr. Dresser: 

Q. And, Mr. Grodzins, was this the agreement under 

which vou paid fifty dollars weekly mentioned by y^>u? 

I 

Mr. Eyges: I object. We have to object to all 
71 these questions on the ground that they indirectly 
read in the contract. 

Examiner Hyde: Will you repeat that question? i 

(Thereupon the last question was read by the reporter as 
above recorded.) 

Examiner Hyde: Objection overruled. Answer the 
question. 


* * * * * * j * 

A. Yes, sir. i 

i 

By Mr. Dresser: 

Q. While the contract speaks for itself, how j long a 
period were those payments of fifty dollars weekly to con¬ 
tinue? | 

Mr. Spiegler: I object, and I want to state my objection 
at this time. Granting for the sake of argument tljere was 
a contract between the parties that my good brothejr repre¬ 
sents and the Boston Broadcasting Company, and granting 
even for the sake of argument that there whs a vio- 
72 lation of any of its covenants or its terms, It. is not 
for the Commissioner to pass upon whether these 
payments were made or not. It has nothing to do With the 
case. With respect to that item, all the Commissioner 
wants to know is the ownership of this station. Not anv 
private dispute between the parties to any contract. You 
are not sitting here to assess damages or to pass upon any 
breach of a contract. I believe I am correct in that. 

Mr. Eyges: May I supplement what my brotherj said in 
argument ? 

Examiner Hyde: All right. 

Mr. Eyges: I am not asking questions. As youj Honor 
probably knows, there is a pending situation between the 
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New England Broadcasting Company and the Boston 
Broadcasting Company, and not yet adjudicated. Is it 
i‘or this Commission to go into those issues, which are col¬ 
lateral to the issue here now? You could not determine and 
adjudicate their rights in Boston, could you? It seems to 

me that it is very irrelevant and remote. I do not sav that 

•/ * 

it is irrelevant utterly, but it is remote to this particular 
issue. 

Examiner Ilyde: The Commission is not going to attempt 
to settle a civil case, but this line of evidence does seem to 
have some bearing on the applicant’s position here. The 
objection is overruled. 

Mr. Eyges: Exception. 

Examiner Hyde: Proceed with the questioning. 

Bv Mr. Dresser: 

* 

Q. How long were the fifty dollar payments to continue, 
Mr. Grodzins? 


73 Bv Mr. Dresser: 

Q. Under this contract, Mr. Grodzins, your company, the 
Boston Broadcasting Company, has paid to the New Eng¬ 
land Broadcasting Company certain fifty dollar a week pay¬ 
ments over a period? A. Yes. 

Q. What do they total? A. The contract will figure up 
from the time it is dated until today. 

Q. They are paid up until today? A. So far as I am 
concerned, yes. 

Q. So far as you are concerned. Have you checks or 
vouchers covering those payments? A. Well, there are 
some other considerations than the checks and vouchers. 

Q. You have no checks or vouchers for it? A. No, I 
was not prepared to bring it. I did not expect that to 
come up. 

O. Do thev exist, Mr. Grodzins? A. Whv, certainly they 
exist. 

Q. How many? A. Everything up to date. 

74 Q. Is it not a fact that payments at the rate of 
fifty dollars a week terminated at the end of one 

year- 
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I 

Mr. Spiegler: I object to that question, because the terms 
of the contract speak for themselves. He introduced the 
contract. 

Examiner Hyde: What was that question? 

(Thereupon the last question was read by the reporter 
as above recorded.) 

' i 

Mr. Dresser: I think I have the right to test} the wit¬ 
ness’s credibility. Read the question. 

(Thereupon the question was again read by the! reporter 
as above recorded, as follows: 

“Q. Is it not a fact that payments at the rate of fifty 
dollars a week terminated at the end of one year——”) 

Bv Mr. Dresser: ! 

Q. And that thereafter certain payments were made at 
the rate of one hundred dollars a week? A. Thati is right, 
as the contract states. 

Q. And is it now your claim that one hundred clollars a 
week in cash or the equivalent has been paid ckch and 
everv week since that time? A. Yes, sir. 

Q. But you have no check or vouchers or other evidence 
of payment ? A. Not with me. 

Q. Do they exist? A. Yes, sir. 

75 Q. And you know they exist? A. Why, certainly. 

Q. Have you made any payments of am[ sort in 
the sum of either fifty dollars or one hundred dollars, Mr. 
Grodzins, since September of 1930? A. I stated before 
that the contract is up to date. I don’t recall when I paid 
and under what condition I paid. 

Q. You don’t know? A. I stated before, everything up 
to date as far as the contract between the New jRngland 
Broadcasting Company and Bill Pote and the Boston 
Broadcasting Company is everything up to date.; 

Q. And when was the last payment made? A. Mr. 
Spiegler. He did not say payments were made upj to date, 
but he said everything is up to date. 

I 

Mr. Dresser: I see. 


4—5598a 
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Bv Mr. Dresser: 

Q. It is not the claim that payments have been made up 
to date under the contract? A. There are other considera¬ 
tions in the agreement besides payments. 

Q. I see. Relative to the transmitter, Mr. Grodzins, the 
Boston Broadcasting Company took over and upon the 
granting of the application for the assignment of the license 
commenced to operate WLOE through the transmitter 
formerly operated by the New England Broadcasting Com¬ 
pany, did it not? A. That is right. 

Q. And it continued so to operate the station for an 
extended period? A. Until a new one was built. 

76 Q. And when the new one was built, by whom was 
it built? A. Bv—Do vou mean the engineer? 

Q. Yes. A. L. Pote, Bill Pote, and George Fnplan, and 
anybody else who Bill Pote employed. I don’t recall the 


name. 

Q. Now you stated in your direct examination that 
$98(52.87 had been expended in rebuilding the transmitter? 
A. I beg your pardon? 

Q. $9S62.S7 was expended? A. Yes, sir. 

Q. Was that on any application for a construction per¬ 
mit of the Federal Radio Commission? A. Anv what? 


Q. Any application for a construction permit? A. It 
surelv must have, otherwise how could we build? 

Q. You don’t know? You never saw the construction 
permit? A. It was not my duty to see it, but I imagine 
when a new transmitter is built and license has been issued 


for several terms. 


Q. Of the $9862.87 how much was spent for parts? You 
have vouchers for all, haven’t vou? A. I couldn’t give vou 
those figures offhand. 

Q. You stated on your direct examination that you had 
them. A. I have, but I haven’t got them all. If vou ask me 
for different parts, I can give you different parts. 

Q. How many parts did you buy. A. Plow? 

77 Q. Exclusive of tubes and other elements which 
deteriorate with age and have to be replaced, what 
other parts did you purchase? A. If you ask me each 
particular- 

Mr. Evges: Don’t argue with him, witness. Answer his 
question. 


A. I cannot give it to you in detail. 
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By Mr. Dresser: 

Q. Can you give it to me in parts? A. Yes, sin. 

Q. Wliat oilier major parts did you have replaced or 
added to the transmitter? A. Well, we started from the 
panel up. Panels, tubes, meters. 

Q. Do you still use the same relay racks, panel supports 
and panels? A. No, we bought panels. 

Q. And how many? A. According to this iti is eight 
panels. 

Q. Do you use the same relay racks, the same colidensers, 
the same meters? A. No, sir. 

Q. Did you replace them in toto? A. I will state this. 
I will add to the question who else helped to build tjie trans¬ 
mitter. Mr. John Weare. And I wish you would ask him 
those questions, leave those to Mr. Weare, because he is 
the one that did that, and he is the one helped bliild that, 
and he can tell you those things more accurately than 

78 I could. i 

Q. But during the period of reconstruction you 
were signing checks for the company? A. Yes, sijr. 

Q. Have you any checks or other evidence of payment to 
any manufacturer for parts in excess of $700.40? A. I told 
you I did not bring any checks. All I got here is jbills. 

Q. Paid bills? A. Some of them are paid. iSome of 
them are not. 

Q. Does the total of those exceed $700.40, do ypu know? 
A. If you will give me the name I will be glad to! tell vou. 

Q. I do not keep your books, Mr. Grodzins. A. Well, 
you asked me certain bills. $600. How can I tell which 
one? 

Q. All right, we will pass that then. When thq Boston 
Broadcast mg Company started broadcast ing, whjere were 
their main studios? A. Hotel Belleview, Boston. | 

Q. And those had been fitted up by you prior to the 
incorporation of the Boston Broadcasting Company? A. 
Part of it. ! 

Q. At the present time, where are the studios main¬ 
tained? A. Five Winthrop Square, Boston. 

Q. Are there any parts, fittings or equipment | in those 
studios, with the possible exception of the piano and 

79 the bass drum, that were not at one time the property 
of the New England Broadcasting Company? A. I 

don’t know a single thing. 


i 

i 

i 
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Q. Do von recall the date of your application for a license 
to the Commission on which the figure of $250 paid for 
talent was stated? A. I believe we stated in every applica¬ 


tion. 


Q. In every application? A. Yes. 

Q. The same figure? A. Yes. 

Q. The first application? A. T don’t believe the first 
application are such questions. The last two the questions 
were stated. 

Q. During the past month what paid talent have you em¬ 
ployed for which the studio or the company paid? A. Do 
you want each individual name or the programs? 

Q. The programs will do. A. Well, the Jewish program 
on Sunday consisting of plays like 44 Sliulamus, ” and the 
play of 44 Esther,” and every Sunday is different plays con¬ 
sisting of about fifteen actors in that play. 

Q. Does the Boston Broadcasting Company pay for that 
talent? A. Yes, sir. 

Q. Or does the Morrison-Schiff pay for it? A. We pay 
$70 a week for that, and the difference is paid by Morrison 


and Schiff and bv the National Creamerv. 

* * 

SO Q. Other than that, are there any hours of pro¬ 
grams for which you buy talent ? A. Yes, sir, we pay 
for talent in the afternoon program to Mr. Gradv. 

Q. What sort of talent does he put on? A. He is a piano 
player himself, and he is a director of the studio. He goes 
out and gets different talent. 

Q. Do you pay him for the talent he supplies anything 
beyond his salarv as stated? A. Some of it. 

Q. How much in the past month have you paid him for 
talent ? A. Around $100. 

Q. How much? A. $100. 

Q. On the Sunday, the important Sunday program does 
the Boston Broadcasting Company pay for talent or does 
the salesman pay for it out of his commission? A. Boston 
Broadcasting Company. 

Q. At the rate ofi $70 a week? A. I beg your pardon? 

Q. At the rate of $70 a week? A. $70 and some weeks it 
is a few dollars. In the last four weeks it was $70. 

Q. In addition to the trouble and the complaint, that you 
have had with Mr. Brink, have you become embroiled in 
any difficulties with the Packard Motor Company, or Alvin 
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T. Fuller Company of Boston? A. No. We were told that 
they would join it, hut I went to see them personally 

81 and they says they are no party whatsoever in that 
lawsuit. 

Q. They had signed up with you for a program similar to 
that of the Brink Company? A. The same time. | 

Q. The same time. And was their prograni played? 
A. Yes, sir. 

Q. And did they pay for it? A. Yes, sir. 

Q. And have they sued for recovery of the 
A. No, sir. 

Q. You haven’t a suit? A. No, sir. 

Q. Was there a third party to that agreement, a third 
advertiser ? A. Not for that night. 

j 9 

Q. A suit was started against the Boston Broadcasting 
Company by the Herald-Traveler Company, whs it not, 
over advertising? A. No, sir. 

Q. You were never sued by them? A. Not for (advertis¬ 
ing. . | 

Q. Was any payment made to the Brink Company to 
settle its case, Mr. Grodzins? A. The court ojrder will 
show that there was no payment. 

Q. No, I am not asking you that. Did the Boston Broad¬ 
casting Company or its agents or its attorneys ljnake any 
payment to C. I. Brink or his agents or attorney^ to settle 
that case? A. We had to—I couldn’t answer you 

82 that question. 1 didn’t make the settlement. 

Q. Who did, if you know? A. Mr. Eyghs. 

Q. Did you draw any checks to be paid? A. There was 
no checks given. 

Q. Did you withdraw any cash to be paid to !the C. I. 
Brink Company or its agents or attorneys? A. po checks 
drawn by the company. 

Q. Did you turn back the check of the C. I. Brink Com¬ 
pany? A. We did not. 

Q. Did you cash that? A. Yes, sir. 

Q. And used the proceeds? A. Yes, sir. 

Q. And never returned any part of it? A. I answered 
the question before that settlement was made. 

Q. You don’t know the terms? A. I don’t ^now the 
terms. 

Q. You stated that you are now employing, Regularly 
employing the best orchestras in Boston. Will you name 

i 

i 

__ 
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a few of them? A. I didn’t say employed. I said they were 
playing. 

Q. Oh, they were playing for the station? A. Yes, play- 
ing for the station. 

Q. Xot employed by the station? A. No, gratis. 

Q. The Packard Motor Company, though, stopped 
83 payment on their check, did they not? A. I don’t 
recall that at all. I don’t remember. 

Q. You don’t remember that? A. No, sir. 

Mr. Dresser: I guess that is all. 

Examiner Hyde: Are you through? 

Mr. Dresser: Yes. 

Examiner Hyde: The Commission’s counsel may cross- 
examine. 

Cross-examination on behalf of the Federal Radio 
Commission. 


By Mr. Fisher: 


Q. Mr. Grodzins, I will try to make this as brief as I 
can and cover the' points that counsel has not covered. 
You are the president of the Boston Broadcasting Com¬ 
pany? A. Yes, sir. 

Q. And have been at all times since January, 1929? A. 
Since the organization existed. 

Q. Since 1929? A. Yes. 

Q. And have more or less active charge of the company, 
as 1 understand, with Mr. Weare? A. Yes, I take one part 
at the commercial end and Mr. Weare the other part. 

Q. You and Mr. Weare are the principal stockholders. 
And which is the third party? Mr. Goss? A. That is 
right. 

Q. And the three of you own all of the stock in it? 
84 A. All of the issued stock. All of the issued stock. 

Q. And how much interest do you have in the cor¬ 
poration? A. $20,000. 

Q. $20,000. And Mr. Weare has $20,000? Isn’t that 
correct? A. That is correct. 


Q. And Mr. Goss has $15,000? A. That is right. 

Q. And just going back, one further question on this 
payment for the hockey game back to Brink, don’t you 
know the amount that was returned in settlement of the 
case? If you so , why, state it. A. Really I don’t. 
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Q. You don’t know the amount. And you are the presi¬ 
dent of the corporation? A. It was- 

Mr. Evgcs: I object. He said he does not know. 

Mr. Fisher: I asked him if he knew the amount. 

Mr. Eyges: He said twice that he did not know. He left 
it to me to answer. 

By Mr. Fisher: 

Q. Oil, you left that to Mr. Eyges to pay? A. The settle¬ 
ment, that was made out of court, and then I come back to 
Mr. Eyges’ office and he said judgment to no |one 'was 
granted in court today. 

Q. That is correct, but you know that your company paid 
them something back, don’t you? A. No, sir, I doiu’t. We 
never issued any check or one single penny. | 

85 Q. You don’t know how it was paid, theij, if any¬ 
thing was paid back to C. I. Brink Company? 
A. If anything was paid to C. I. Brink, it was paid by some¬ 
one else and not by the Boston Broadcasting Company. 

Q. All right. If Mr. Brink testified on the witness stand 
in Boston that he thought about $185 was paid badk, would 
he be mistaken? 

Air. Spiegler: I object to that, if your Honor please. 
There were depositions, if your Honor please, as jl under¬ 
stand, taken, and they speak for themselves. 

Mr. Fisher: Why, I am cross-examining on something 
that is in the depositions. Certainly they speak fbr them¬ 
selves. But I am asking him now. 

Examiner Hyde: The cross-examination seems proper. 

Bv Mr. Fisher: I 

- 

i 

Q. You don’t remember that? A. I don’t remember. I 
didn’t pay any. We didn’t pay. 

Q. You don’t know of any sum being paid them by the 
Boston Broadcasting Company? A. I know for a fact that 
none was paid by the Boston Broadcasting Compajny. 

Q. Well, was it paid by Air. Eyges and then paidj back by 
you? A. If Air. Brink testified that he received money he 
did not receive it from the Boston Broadcasting Cbmpany. 
He might have received it from Air. Eyges or from the at¬ 
torney, which probably will be charged to me, but I state 
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again there was no money paid up to date by the Boston 
Broadcasting Company. 

Q. It may be charged, but you don’t know what it 

86 is? A. I don’t know. 

Q. Now, Mr. Grodzins, you spoke to Mr. Clearman 
when he came up to Boston early this spring, didn’t you, 
and talked to him about this matter? A. Which matter? 

Q. This matter of the renewal of your license? A. Yes, 
sir. 

Q. You talked over the matter ? A. Yes, sir. 

Q. And you prepared certain financial statements for him 
as to the finances of the company as of December 31st, 1930, 
and January the 31st, 1931? A. Yes, sir. 

Q. At his request? A. Yes. 

Q. I want to hand you first financial statement of Decem¬ 
ber 31, 1930, and ask you if that is not the statement that 
vou gave to Mr. Clearman with regard to broadcasting sta- 
tion WLOE, or the Boston Broadcasting Company? A. 
That is right. 

Q. That is the statement you gave to Mr. Clearman per¬ 
taining to the Boston Broadcasting Company? A. Yes, 
sir, that is right. 

Mr. Fisher: At this time we wish to introduce it as Com¬ 
mission’s Exhibit 14. It was put in for identification up 
there. You remember, Mr. Eyges, the other party could not 

identify it, your bookkeeper, and we wish to again- 

Mr. Evges: I want to see that. 

The Witness: 

87 A. I will again say that it was not completed. 

Bv Mr. Fisher: 

Q. But the statement was made by you and presented to 
Mr. Clearman? A. He didn’t ask me for any statement. 
He asked me as to the condition. 

Q. That is the financial condition? A. Yes. 

Q. That is not the complete statement? A. No. 

Q. But that is the condition that you gave him? A. Yes, 
but not complete. 

Mr. Spiegler: At this time I want to object to this state¬ 
ment. This is a balance sheet as of December 31st, 1930, 
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and the statement of profit and loss for the 3 ’eaij 1930. I 
think the Commission concerns itself with the present finan¬ 
cial status and with the present ability of the statibn rather 
than with what took place ten or seventeen month? ago, be¬ 
cause this is December 31, 1930. 

Mr. Fisher: Yes, four months ago. 

Mr. Spieglcr: Oh, Xo; that is fifteen months agcj>. 

The Witness: From January, 1930, until January, 1931, 
that is fifteen. j 

Mr. Fisher: It ends four months ago, Mr. Spiegler. It is 
tlie latest thing we have. 

Mr. Spiegler: I thought it was a vear ago. 

Mr. Fisher: Yes. 


88 


Mr. Spiegler: But even at that I object to it. I jthink the 
present financial status and the business of j the com¬ 
pany at the present time is what we are concerned 
with. Because the license concerns itself jwith the 
present business status of the company and not th<jj past. 

Examiner Hyde: Objection overruled. 

Mr. Fisher: And we ask that we be given tin^e to file 
copies in accordance with the Commission’s order!that two 
copies be filed. 

Examiner Hyde: For my information: This is Xo. 14? 

Mr. Fisher: Yes. j 

Examiner ITvdc: Is there a scries of exhibits? 


Mr. Fisher: Yes, there is a series of exhibits, and I would 
like to have it remain as 14, your Honor. 

Examiner Hyde: It may be made a part of the ifecord on 
condition that two copies be furnished. 

(Thereupon two copies of balance sheet of the Boston 
Broadcasting Company as at December 31, 1930, ajnd state¬ 
ment of profit and loss for the year ending December 31, 
1930, of the Boston Broadcasting Company werg marked 
“Docket No. 1157 Commission’s Exhibit 14, Shejet 1 and 
Sheet ll,” and filed with the Commission.) 


Bv Mr. Fisher: 

» 

Q. Did you also give him a balance sheet for the month 
of Januarv following this situation here and following this 
time here ? I hand you herewith a purported statement and 
ask you to identify that if you can as the statement you 
gave him pertaining to January, 1931? (Handing same to 


I 

i 


i 
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the witness.) A. That is uncompleted. That is the one I 
gave him, yes, but it is incomplete. 

Q. Incomplete as to the full financial statement? 

89 That is just the operating for January, as I under¬ 
stand ? A. That is uncompleted in a number of items, 

certain items. If you will ask me I will tell vou which is 

« * 

right and which is not. 

Q. AYelh I will be glad to ask vou that. A. If vou care to. 

Q. But I want it identified first. Is that a statement vou 

actually prepared and gave to Mr. Clearman at his request? 

A. Yes. lie didn't ask me to prepare it. He asked me if 

I had and I said ves. 

* 

Q. And that is the statement you gave him? A. Yes. 

Mr. Fisher: At this time we wish to introduce it as Com¬ 
mission's Exhibit Xo. 18. (Handing same to counsel for 
applicant.) 

90 Mr. Fisher: Any objection, Mr. Spiegler? 

Mr. Spiegler: Xo. 


******* 

Examiner Hyde: The document has been described and 

identified be the witness. It mav be admitted. 

• * 

(Balance sheet of January 31, 1931, was received in evi¬ 
dence and marked “Docket 1157 Commission Exhibit 18.” 
Two copies are to be supplied for the record.) 

Mr. Kyges: The evidence goes in that it is an incomplete 
document. 

Examiner Hyde: He has explained that, I think. 

Mr. Fisher: Yes, and may we have permission to file two 
copies of that within a reasonable time, according to the 
Commission \s regulation ? 

Examiner Hvde: Yes. 

Bv Mr. Fisher: 

* 

Q. Now, Mr. Gfodzins, I will ask you a few questions on 
these exhibits here. Your Exhibit Xo. 14, as I understand, 
shows the value of the transmitter station as $28,205. Is 
that correct? A. From this statement, yes. 


I 

I 
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91 By Mr. Fislier: j 

Q. But that is the item that you presented therd in this 
statement when you gave it to Mr. Clearman of ^2S,205? 
A. This is the value which we considered, yes, sir. j 

Q. And from that, then, I presume, that you claiim that 
you are the owners in toto of the transmitter. Is that 
correct, the Boston Broadcasting Corporation? ! A. We 
assume from this figure. 

Mr. Spiegler: I object to that. Ownership is 'not as¬ 
sumed from any figures. 

The Witness: The ownership I explained. That come in 
later. This is prior. 

By Mr. Fisher: j 

i 

Q. No, no; this is not prior. A. I mean the ownership 
come in prior to this. 

Q. Yes, and you claim the ownership of the transmitter, 
don’t you? A. That is right. 

Q. And you put in a value of $28,205 for it, don’t 

92 you? A. Value at the time we incorporated, j$25,000. 

Q. And you have improved it $3,205; is that cor¬ 
rect? A. Later on, as the figures show. 

Q. And you valued it at $25,000, and if you val|ue it at 
that, of course, you claim you own it outright-fis that 
correct ? A. That is right. 

Q. And if the contract shows, that has been introduced 
here in evidence, that the New England Broadcasting Com¬ 
pany is the owner of the transmitter- A. What does it 

say, the owner of the transmitter? 

Q. I say, if the contract does then show that you|haven’t 
this value- 

i 

Mr. Spiegler: I object to all that. 

Mr. Eyges: I object. The witness cannot testifV to the 
value for twenty vears. 

Examiner Hyde: Let the witness answer the questions. 

Mr. Spiegler: Well, no; let him put questions. 

Examiner Hyde: And counsel make your questions 
direct, not argumentative. 

* * • * # # 

The Witness: This is not a full value or part 
value. We incorporated the value of the transmitter, 
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which we had ownership in, full control, full ownership 
of transmitter and license, with the corporation, when we 
incorporated at the value $25,000, and we sent $25,000 worth 
of stuff. 


Bv Mr. Fisher: 

Q. How much did you actually pay for it? 

Mr. Eyges: I object to that. He has a right to put a 
valuation on his own property, whether it is his rattle or 
anvthing else. 

Mr. Fisher: That is true, but I am inquiring now as to 
how he puts that valuation on it. 

Examiner Hyde: Objection overruled. 

The Witness: The same as anybody else puts a value on 
a piece of property. 

Mr. Fisher: No, that is not the question. Read the 
question. 

(The Shorthand Reporter read the question as follows:) 

“How much did you actually pay for it?” 

The Witness: For what? 


Bv Mr. Fisher: 

•/ 

Q. Transmitted that you have put a value of $25,000 on. 
A. I have no figures to show how much I paid. As I stated 
before, I paid different sums of money to different parties, 
which I did not prepare to bring down here. I did not ex¬ 
pect those questions to come up, and I cannot give the exact 
figures how much I paid. 

94 Q. Can you give the approximate figure, Mr. 

Grodzins? A. I believe I did. I said $3000 in cash, 
considerations of helping him to get a license back in 1928, 
and making a loan to them for $4200; all of those considera¬ 
tions, on which I could not place a value. 

Q. I see. Then those are the values which you put in for 
this $25,000 consideration? A. That is right. 

Q. And I also note in our Exhibit No. 14, statement 
given to Mr. Clearman, that there is another item of $15,000 
for good will. When was that placed on the books? A. 
That was placed later in the year when we increased the 
capitalization. 
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Q. About when was that? By “later in the ycajr” you 
mean 1929 ? A. 1929. | 

Q. And about when was that? A. And that was in July, 
1 believe. 

Q. And you placed a value of $15,000, as you saj’, when 
you increased the capitalization $30,000? Isn't tliat cor¬ 
rect? A. That is right. ! 

Q. You increased the capitalization at that time from 
twenty-five to fifty-five thousand? A. One hundred thou¬ 
sand. 

Q. Yes, but with thirty-five thousand paid or issued? 
A. Issued. 

Q. And that thirty thousand additional that you issued 
consists of fifteen thousand in good will; is that cprreet? 

A. That is right. j 

95 Q. And who got that fifteen thousand, each; one of 
the three of you? A. Each one of the three of us, 
five thousand. 

i 

Q. And at that time did you each one subscribe for 
$10,000 worth of additional stock? A. Five thousand addi¬ 
tional stock. 

i 

Q. No, ten thousand each, of which five thousand was 
a gift to good will? A. That is right. | 

Q. That is correct, isn’t it? i 

Mr. Spiegler. I object to the words “gift to good will.” 
Bv Mr. Fisher: 


Q. Well, how was it? 

Mr. Spiegler: Why don’t you ask him instead of telling 


it? 


The Witness: I will explain to you what it was. 


Bv Mr. Fisher: 

i 

Q. All right. A. We made loans to the company, each 
individual. 

Q. How much loans? A. Oh, different sums. 

Mr. Eygcs: Mr. Grodzins, I don’t think you are answer¬ 
ing the question. Candor compels me to object ip this, 
for vour benefit. 

The Witness: I am trying to explain. 
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Mr. Eyges: As a matter of courtesy to me, will you re¬ 
peat the question to him? 

(The Shorthand Reporter read the record as follows:) 

96 4 4 The $10,000 each, of which live thousand was a 
id ft to good will ?” 

The Witness: We had a meeting between the directors, 
Mr. Goss and Mr. Weare and myself, and we all agreed to 
put in $5,000 more cash in the company each, and for the 
$5,000 we should all take $10,000 worth of stock. As a 
book entry we had to enter fifteen thousand as good will 
and $15,000 to offset the cash. 

Bv Mr. Fisher: 

%> 

Q. That is the way the thirty thousand was subscribed? 
A. Was issued. 

Q. And issued, yes. Now, coming to the $5,000 apiece in 
cash that each one was to put up, Mr. Goss, put his up, 
didn’t he, all of it? A. Yes, sir, all of it. 

Q. And how about you, Mr. Grodzins? A. All of it put 
up. 

Q. How did you put it up? A. As the book shows, dif¬ 
ferent payments. 

Q. How do the books show the payments? How much 
cash did you actallv put up for that $5,000? A. $5,000 
cash. 

Q. Have you any checks or anything else to show that 
you put up $5,000 cash? A. Not with me. 

Q. You are sure that some of that was not taken in 
services that you had coming? A. Well, I consider that 
cash. 

Q. I want to know how much cash you put up of 

97 that $5,000. A. Well, I couldn’t give you exact 
figures. The books would show. I believe I give it 

to Mr. Clearman. entire figures. 

Q. I)o you remember how much of it was cash? A. I 
give it to Mr. Clearman right from the books. 

Q. Now, this was during the month of July, you testified, 
1929, wasn’t it? A. That is right. 

Q. And again I ask you if you have itemized how you 
put up that $5,000. A. I itemized to Mr. Clearman when 
he was in Boston. 
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i 

i 
i 

Q. Well, haven’t you the figures before you oij aren’t 
you able to say? A. I haven’t them before me. j I was 
not notified to bring those figures. 

Q. Then you are not able to say whether you pjut up a 
dollar cash or any amount of cash? A. I am ablej to say 
that I put up $5,000 in cash. 

Q. You know Mr. Rabinovitz, don’t you? A. Yes. 

Q. And wasn’t he your bookkeeper at that tinjie? A. 
Yes, sir. 

* * * * # |* 

98 Q. Do you recollect how much cash he put !up, and 
if not is that statement correct of Mr. Rabinovitz? 

Mr. Eyges: I object to that question, if your j Honor 
pleases. It is utterly incompetent; been ruled rnillions 
of 1 inies. 

i 

* * * # * * f 

99 Examiner TTvdo: The objection is sustained. 

! 

Bv Mr. Fisher: 

Q. T hand you herewith Commission’s Exhibit ]N T o. 16, 
being* financial statement of July 3, 1929, prepared |by Mr. 
Rabinovitz, who was your expert accountant at that time, 
wasn’t lie? A. Yes, sir. 

Q. And ask you to examine the item here on the Schedule 
A, in which it is said that there is a balance du£ from 
Grodzins of $94.03. A. Yes, sir. ! 

Q. If you subscribed $5,000, was the rest of that paid 
in cash then and that is the balance due? A. Yes, slir. 

Q. Well, now, have you any checks, any information, to 
show when you paid any of that in cash, Air. Grodzins? A. 
I haven’t got it with me. 

Q. You are very positive and under oath you swear that 
every dollar of that was paid in cash? 

Air. Spiegler: Not in cash. He didn’t say that. 

Air. Fisher: That is what he said before. 

Examiner Hyde: Let the witness answer the question. 

! 

A. I will answer before and I will answer again,! I con¬ 
sider everything paid in cash. The company owed ?ne- 

i 


i 

i 
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Bv Mr. Fislior: 

Q. Answer the question. All right; go ahead. 

100 answer it. A. The company owed me a hundred 
dollars, and it* I had to bring in a hundred dollars 

to the company, at one time there was a check drawn to 
me and the- For the hundred dollars that the com¬ 

pany owed me, and with that hundred dollars I had the 
right to use it for whatever 1 please, and if I paid it for this 
stock, 1 consider that as cash and nothing else. 

Bv Mr. Fisher: 

* 

Q. All right; did you pay that hundred in that way? 
A. This hundred I just give you example. 

Q. Well, was that hundred a part of the $5,000 payment? 
A. There was no hundred like that, but I am just giving 
you example the way I considered it was cash. 

Q. Oh, 1 see. 

A. Xow, there was in the books which I gave the figures 
to Mr. Ciearman exact amount of cash and exact amount 
of money which was due me from the company and paid 
for the stock. 

Q. Well, now, is that it ? Then do I understand that you 
had moneys coming from the company and they were ap¬ 
plied upon Vour stock? A. That is right. 

101 Q. And there was not any cash transaction there? 
A. There was cash I told you. There was part 

cash- 

Q. How much cash? A. T have no wav to give von at 
the present time. Mr. Ciearman has got it from the books. 

Q. You don’t have it from the books? You are president 
of the company? ' A. I was not notified to bring those fig¬ 
ures. 

Q. T see, but you do know that Mr. Goss put up every dol¬ 
lar of his in cash, don’t you? 

Mr. Eyges: Why go into that again except to bring to 
bear upon the Examiner’s mind? He had no notice. It is 
all in the record. 

**#*#*# 

Examiner Hyde: I will overrule the objection at this 
time, but let us not have any unnecessary repetition. An¬ 
swer the question. 
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A. He paid him in the same manner as I did, credits on 
the books, cash. 

Q. How much credit on the books? A.| At one 
102 time the company owed him a couple of hundred dol¬ 
lars, which we gave him credit. 

Q. If the evidence here introduced by deposition shows 
checks for every one of the $5,000, then there was not a 
credit on the books, was there? 


Mr. Spiegler: I object to that. Introduce youii deposi¬ 
tions. 

Mr. Eyges: Just a minute. 

The Witness: You will find that Mr. Goss paid the money 
in the same manner as I did, and when the stock wds issued 

• I 

credit was given. If you call those credits or cash you may 
do so. 


Bv Mr. Fisher: 

%/ 

Q. Do you remember how much Mr. Goss put up alto¬ 
gether? A. The books will show. 

Q. Do you remember? I asked you. A. I do know that 
he paid $10,000 for his stock. I 

Q. And how much more do you know of? A. jThere is 
more money due him from the company, as the bdoks will 
show. 

Q. Do you know how much that is? A. I can tell you. 
It is right on the statement. $1500. 

Q. $1500 was due him on December the 31st, 193Q, is that 
correct? A. Yes. 

Q. That was in addition to his stock subscriptions? A. 
That is right. 

Q. And do you know whether Mr. Weare put hP all of 
his in cash, actual cash, or did he take some crejdits for 
wages, and so forth? A. In the same manner as the 
103 rest of us, credits; considered as cash paid [full for 
the stock. 

Q. By “the rest of us” you mean yourself? jA. Goss 
and myself. 

Q. Where did Mr. Goss take credit for a single dollar? 
A. I am trying to show you. Here is $1600 the company 
owes him. We are supposed to issue stock for that. 
Wouldn’t that be a credit? 

5—5598a 
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Q. Did lie actually put up $1600 in cash for that? A. 
Why, certainly he put up $1600 in cash. 

Q. Sure he did. A. That is what I call a credit. Now, 
I don’t know what von would call it. 

Q. That is what you mean by “credit” to Mr. Goss? 
A. And the same that I got. When the books show up here 
where the company owes Mr. Weare $6424, to Mr. Grodzins, 
$4,361.14. Now, it' I should take stock for that, the com¬ 
pany would not necessarily issue me a check, and I deposit 

it in the bank and then issue mv check for it. The book- 

* 

keeper says, “No. All we will do is make a credit. If you 
take stock this credit is wiped out.” 

Q. Let me ask von about these three stocks right here. 
A. Yes. 

Q. That $4361 due to Mr. Grodzins is for labor and serv¬ 
ices and wages, isn’t it? A. There is no other item 
104 for me onlv for salaries and cash. 

Q. How much of that is cash? A. The books will 

show. 

Q. You don’t know, do you? A. I don’t, know. I have 
been giving money to the company when we were short of 
money for payrolls. 

Q. How much did you give? A. The books will show 
item for item, and I gave it to Mr. Clearman in Boston 
when he asked me for it. 

Q. You don’t know that? A. I do not. 

Mr. Plvges: What do vou mean, Air. Examiner? lie tells 
vou that lie gave it item for item from his books. 

Mr. Fisher: Well, I would ask that he produce the papers 
then. 

The Witness: We would be glad to. 

Mr. Evges: The onlv way vou could do that is go by air- 
plane, and I doubt whether you could make it then. 

Mr. Fisher: AVe will probably ask for that if he doesn’t 
know any more about this transaction than he does, Mr. 
Evges. 


By Mr. Fisher: 

Q. Now, this Weare sum of $2,400, do you know whether 
that is all for wages and services or part in cash? A. Part 
cash and part wages. 
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Q. Mr. Goss, you don’t know how much cash, of! course? 
A. Yes. I do. 

' i 

Q. No, I mean Weare; you don’t know how much of that 
was cash? A. No, I do not. The books w^ll show. 

105 At times he lent money to the company. 

Q. And Mr. Goss didn’t draw a salaryj at any 
time he was there, did he? A. No, sir. 

Q. So this would probably be sixteen hundred chsh? A. 
Cash, yes, sir. 

Q. Now, again, on our Exhibit 14 there is an item here, 
and this is on December 31, 1930, of the New ^England 
Broadcasting Company, in which you owe them $6160. Has 
that all been paid since December 31st? A. Paijl so far 
as I am concerned, yes, sir. 

Q. But at that time you did owe them $6100 ?j A. No. 
It is only a matter of bookkeeping entered on the books 
till such a time the court will decide. 

Q. I see, but that is entered on the books as a credit due 
them and as a liability of yours? A. There is no! liability 
at all as far as I am concerned. It might be the cpurt will 
rule upon it. 

Q. That statement there given to Mr. Clearmain shows 
it, doesn’t it? A. We had to carry it, upon the hdvice of 
counsel. 

Q. I see—upon advice of counsel. 

By Mr. Eyges: 

Q. Which counsel? A. Rabinovitz. j 

Q. lie was a lawyer as well as an auditor? A. Yes, sir. 

! 

106 (Balance sheet of January 31, 1931, was jreceived 
in evidence and marked “Commission Exhibit 18”. 

Two copies are to be supplied for the record.) 

Bv Mr. Fisher: 

Q. Now, again, on our Commission’s Exhibit 18, which 
has been introduced here, there is a statement i that on 
January 31, 1931—this is one month later than Commis¬ 
sion’s Exhibit 14—it shows an item of New England 
Broadcasting Company $6,660. This was on February 1, 
in other words. A. Something was rubbed out here— 
“in question”. Somebody rubbed this out. 
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Q. Well, is it in question. A. Why, certainly, and it was 
marked “in question” all along. Somebody rubbed it out. 

Q. Well, did you put in there “in question"’? A. \es, 
sir. Everything. When the book was submitted to me I 
went over and put everything in. That was marked out. 

Q. Then, as I understand the statement, it is the book¬ 
keeper’s statement? A. The girl made it. 

Q. And you don’t claim that you owed them anything; 
is that right ? A. That is right. 

Q. Now, how have you paid that since February 1st, Mr. 
Grodzins? A. Consideration between me and the New 
England Broadcasting Company and Bill Pote. 

107 ( c >. It is a consideration between you, isn't it? A. 

That is right. 

Q. And that has been paid? A. Yes, sir. 

Q. And as I understand from your statement, in Exhibit 
14 of the Commission it shows that the operating loss for 
1930 was $13,665.3*2; is that correct ? A. That is right, yes, 


sir. 

Q. That is how much you lost last year? A. That is 
right. As a bookkeeping statement. 

Q. And as far as you know, that is correct? A. Yes, sir. 

Q. And this shows sales of advertising $36,672. That is 
at the rate of about $3,000 a month? A. That is what it 
shows. 

Q. And also on your statement of December 31 it shows 
entertainment and talent for the year 1930, $546.46. Is that 
correct ? A. Whatever it says there. 

Q. Then that is all the money that you spent for talent 
during the vear 1930? A. That is not. 

Q. All the money the company spent for talent? A. That 
is not. 

Q. All right; what else did they spend for talent? A. In 
salaries and commission there is monev for talent. 

Q. Oh. How much of that salary and commission is for 
talent? A. I couldn’t give vou the correct figures. 
108 Q. How would there be anv in there for talent? 

A. Well, for instance, Mr. Grady, the bookkeeper, is 
entering this as salary because he is paid by the week. This 
talent item is only extra talent which we paid out for com¬ 
mercial programs. 

Q. That you pay out yourself? A. The company, not 
myself. The company pays for- 
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Q. I mean the company. A. —for programs; but the 
rest of the money is paid in salaries. The talent is employed 
bv the week. 

Q. What is some of that talent employed by the week? 
A. I just gave one, Bart Brady. 

Q. What does he do or she do? A. He is piano player 
and lie is taking charge—studio director. 

Q. And how much does he get a week? How nnjich does 
he got a week? A. It depends on how many lioujrs he is 
putting in. 

Q. Well, about? A. Not less than twenty, or more. He 
got as high as seventy-five. 

Q. And was he with vou all during the year 1930?! A. He 
lias been with me not during the entire year. 1 donj’t recall 
the exact date when lie started. 

Q. Are vou able to sav how much of this salary and com- 
missions was actually paid for talent ? A. I will bej glad to 
deliver to vou the exact figures if vou will give me a chance 
lo look it up, the books of cancelled checks. 

109 Q. But you are not able to now? A. At thejpresent 
time I am not able to remember the exact figiures. 

Q. Now, when did you make the change in the transmitter 
on which you claim you spent $9,862? 

Mr. Kvges: And fiftv-seven cents. 

Mr. Fisher: And eightv-seven cents. 

A. Well, we started from the day we took it ov^r, from 
January the 1 st. Repeat the question. You say by ‘f change 
in the transmitter.” What do vou mean bv that? 

Q. Improved it. I don’t care what- A. You said 

changing it. I didn’t want to- 

Q. I don’t mean change something with regard to con¬ 
struction, but I mean anv betterments or additions! or anv 
sums you spent. A. There is three different itents. One 
item June, 1928, then 1929, then 1930. ! 

Q. Well, the ’29 items; how much did you spend in ’29? 
A. Whatever the figures show. 

Q. Well, I didn’t see it. A. There is one item for $$,338.42. 

Q. When was that, what date? A. Just for the entire 
year. That is for the year of 1920. 

Q. ’30. * 

Mr. Evges: He asked you about 1929. ! 

Mr. Fisher: That is all right. 

! 

I 

i 
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By Mr. Fisher: 

Q. That is ’30, isn’t it, $3300 in 1930? A. That is 

110 item through the year of 1930. 

Q. Can you tell what that was for? A. No, not 
unless 1 see the ledger sheet and the book. 

Q. Are you familiar with any of those expenditures? A. 

Not to call each item. Mr. We a re's- 

Q. Mr. Weare had charge of that and you don't know 
anything about these expenditures? A. I couldn’t recall 
the names for the parts. 

Q. And when he testified to $9862.87 being spent on the 
transmitter, that information was all given to you? A. It 
has not. 

Q. You don't know about it, you say? A. It is given to 
me bills and I paid for it. 

Q. Did you pay that many bills in cash? A. Yes, sir. 
$3,338.42 in 1930. Now, you deduct this and the balance 
will be for 1929. 

Q. About $6500? A. That is right. 

Q. Have you any itemized statements of what either one 
of those sums were there? A. Here (producing papers). 

Q. I am asking you, Mr. Grodzins. A. Yes, sir. 

Q. Would you mind itemizing the $6500 item for 1929? A. 
The ledger sheet would show. 

Q. Have you got the ledger sheet? A. I have not. I 
haven’t got the books. 

Q. Haven't you got the books here? A. No. 

111 Q. They are not here in Washington ? A. No. 

Q. You don’t know what that $6500 was spent for, 
do you ? A. I do. 

Q. Well, what is it? Let us have it. A. For rebuilding. 
Q. I mean the items themselves? A. Yes, I can call 
different items. 

Q. All right; let us have them and the amount. A. 
Radio Corporation of America. 

Q. How much? This was in 1929? A. Yes, 1929. 

Q. How much? A. $295. $2. $14.50 and $14.50. 

Q. That is about $315. What were those for, tubes, 
Mr. Grodzins? A. For tubes UX-281. 

Q. Yes; that $290 was a tube, wasn’t it? A. Tube 861. 
Q. Yes, and what is the date of that? When did you 
purchase that tube? A. June the 26th, 1929. 
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Q. So that is a tube replacement? A. No; it whs a new 
one; that was the time when we built. It was noj replace¬ 
ment ; it was a new one. 

Q. A new one? A. We didn’t use any of the tubes in 
the old transmitter. 

112 Q. After you rebuilt? A. Yes, sir. The Piezo 
Electric Laboratories, $292. 

(j. When was that? A. July the 9th, 1929. | 

Q. July the what? A. July 9,1929. j 

Q. $290? A. It is from six to seven. That isj June or 
July. TO 300 unit complete, with two-power Crystals, 
ground to 1500 kilocycles; $292. j 

( t ). All right; anything else spent in 1929 for transmitter 
replacements, improvements? A. The Iiossman! Electric 
Supply Company. 

Q. How much? A. $159.02. j 

(J. When was that paid? A. That was paid to William S. 
Pote in July. 

Q. 1929? A. All in 1929, but I will give you the—yes, 

8-1. * i 

Q. What was that for? A. Well, electrical work. 

Q. New wiring and so forth? A. Yes, sir. 

Q. Any other bills in 1929? A. Yes, sir. j 
(J. For transmitter? A. Yes. The Cutler-Hamiper, Inc., 
$27. ^ | 

Q. So far as you know, most of them were after that 
time, weren’t they? A. Yes. 

115 ( t ). And wasn’t June the time that Mr. Gojss put in 

the first $5000 into the company? A. Yes, jsir. 

Q. And just on that matter of Mr. Goss’s first subscrip¬ 
tion for $5000, I hand you herewith Commission’s Exhibit 
No. 15, which is financial statement of the Bostopi Broad¬ 
casting Company as of June 30, 1929, and ask you what this 
item of commission on stocks $1500 is, on Schedule C. A. 
That was commission paid on stock to raise mpnev. 

Q. Wasn’t that commission paid on Mr. Goss’s $5000 
stock? A. Not on Goss’s alone. 

Q. Who else’s at that time? A. Well, I coulcj explain 
it to you. 

Q. All right. A. At that time when Mr. Weare—tjiat is the 
Boston Broadcasting Company—applied for morp power, 
the gentleman come up and he got a notice from the paper 
and he asked me if I wouldn’t take him in in the qompany. 
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Q. Mr. Dougherty, you mean? A. Mr. Dougherty. 

Q. Yes. A. You know about it. 

Q. Well, now, go ahead. Isn’t it a fact that Mr. Dough¬ 
erty got this $1500 as a commission for selling stock to 
Goss? Isn’t that correct? A. Not for selling stock. I 
wouldn’t put it that way. For the entire transaction of 
Mr. Doughertv’s, as vou know. 

114 Q. What other transaction did he have that you 
are referring to now? A. That is what I want to 

explain to you. Before lie sold the $5000 he went to New 
York and got in touch with Mr. Fugazi, his son-in-law, I 
don't recall his name, in New York, and Mr. Fugazi sup¬ 
posed to have come in the company, Fugazi's son-in-law, 
and he brought Mr. Fugazi down to Boston, stopped in a 
hotel. 1 believe- 

Q. Well, did he buy any stock? A. No, he did not, but 
it was expense. That is what I am driving at. Expense 
was attached to that transaction of the $6700. 

Q. But the only stock that Mr. Dougherty ever sold 
was the $5000 to Mr. Goss? A. That is right, and it fell 
through. Fugazi\s son-in-law’s deal fell through, and the 
Commission refused to listen to anv more than 250 watts, 
and thev were not satisfied to go into a small station, and 
that deal did not materialize, and the onlv stock that was 
sold by anybody was $10,000 worth of stock to Goss. 

Q. It was only $5,000 then? A. No, it was ten thousand. 

Q. At that time it was only five and that is all he put in? 
A. Within a couple of months he put in another. 

Q. Yes, but Mr. Dougherty had no connection with that 
transaction of the additional stock? A. Well, it was ten 
thousand stock. If the salesman sells one five thousand 
and the same customer buys more, he is entitled to 

115 it. 

Q. I see. After he got in the corporation, why, 
then he was entitled to more? A. The main transaction 
was for $10,000. 

Q. Yes, but the first transaction was for five thousand 
and that is what he paid, wasn’t it, Mr. Grodzins? A. 
That was ten, $10,000. He was supposed to buy $10,000 
right away. 

Q. Have you any record of that to show that he was? 
A. The record of Mr. Dougherty will say. 
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Q. I say, have you? A. It is just a verbal agreement. 
Q. Let me refresh your memory. A. Yes. 

Q. The first stock was a $25,000 deal, wasn’t it? I A. That 


is right. j 

Q. Assuming you and Mr. Weare had ten !thousand 
apiece and Mr. Goss five thousand? A. No, ito. Goss 
didn’t have any stock. 

Q. I mean when Goss went into it that completed the 
twenty-five thousand, didn’t it? A. That did not. The 
entire $25,000 worth of stock was issued, twelve thousand 
five hundred to Mr. Weare and twelve thousand five hun¬ 
dred dollars to me. ! 

Q. And each one of you then gave him $5,000 [worth of 
stock? A. You are not asking—you did not ask njie before 
that question. i 

Q. Well, isn’t that true? A. That is true jafter the 
116 change is made for that particular time toj buy ten 

thousand. He only wanted five. | 

Q. That is all right, and he only took five, then} A. He 
only took five, with the understanding that he jbuy five 
later. j 

Q. And then this $1500 of Dougherty was a commission 
on that stock and on the other transaction? A. That is 
right. j 

Q. And that was taken out of the company ? A.j That is 

right. 


Mr. Evges: But vou said it was on the stock that was 
sold. 


By Mr. Fisher: 

i 

Q. The commission was taken out of the company. That 
is the point I make. A. Was taken out from where? 

Q. The Boston Broadcasting Company. A. First time 
I ever heard it. You mean the $1500 commission of Dough¬ 
erty? 

Q. Yes. It shows right in the statement here, doesn’t 
it, Mr. Grodzins, for July 1st? A. It might, I don’t know. 
It probably did. I believe that we had a meeting ion that 
and we charged it to the company. You are right. 

Q. All right. The transmitter is located at Chelsjea? A. 
Yes, sir. ; 
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Q. Iiow far out of Boston is that, from the center of 
Boston ? A. About four miles. 

117 Q. About four miles. And you say that you oper¬ 
ate from 9 to 12 hours a day? A. Yes, sir. 

Q. And is that on account of your having* bought WMES? 
Your license calls for one-half time, doesn’t it ? 

Mr. Wcare: At the present moment, yes. 

Mr. Fisher: Yes, and has all the time? 

Mr. Wearer Xo, it has not all the time. 

Mr. Fisher: How long has it been on the basis of one- 
half time? 

The Witness: Just latelv, the last license, since the ques¬ 
tion of WBBM. 

Q. That was last fall that started? A. Xo. 

Q. You haven't put in any application since December? 
A. That is what I mean, since last vear. 

Q. And are you operating more than half time on ac¬ 
count of using some of WMES with WBBM time? A. We 
have been using the entire time, and since the last license 
was issued on part time we were told that WLOF license 
is issued for half time and as long as nobodv else is on 
that- 

Q. You may use that? A. —time that we may use that 
time. 

Q. And that is what you are doing? A. That is what we 
are doing, but we have not used it yet. We have been 
using it sometime, yes. 

Q. Now, after Mr. Goss got his interest in the corn- 

118 pany in June—ho came in June, didn’t he? A. Yes. 

Q. And after he got in the company sometime in 
October, didn't the three of you purchase WMES? A. 
That is right. 

Q. For $3500? A. And other considerations. 

Q. And other considerations. And Mr. Goss put up his 
$1166.67 cash, didn’t he? A. That is right. 

Q. How was the other put up, yours and Mr. Wcare V? 
A. Same thing, cash. 

Q. Was it put into the books of the company as cash? 
A. Yes, sir. 

Q. Or credit? A. No, you are going to argue with me 
again on the same question. 



I 

I 


FEDERAL RADIO COMMISSION. 75 

I 

I 

Q. I want to know whether it was actual cash 6r again 
took credit for stock or wages or something. A. r Ijhat par¬ 
ticular item had to he a check, because that went td a third 
party and that was issued three separate checks, from Mr. 
Weare, myself and Mr. Goss. We took three checks of 
eleven hundred and sixty-six. One of them was sixjty-seven 
cents. We deposited that in the bank and got a certified 
check for $3500. | 

Q. Where did your money come from for your^, out of 
the Boston Broadcasting Company? A. Now, whefe did it 
come from? 

Q. Yes. A. What bank? i 

119 Q. No, the money. Did you have the mojiey in a 
separate account? A. Oh, is that what you mean, 

what account ? 

Q. Yes. A. From a separate account my own. 

Q. And where did Mr. Weare’s come from? A. Same 
thing, a separate account. 

Q. And you did not put up a $3500 check of the) Boston 
Broadcasting Company? A. Yes, sir, thirty-five, as 1 ex¬ 
plained to you. 

! 

Mr. Eyges: No. You listen to the question. 

By Mr. Fisher: 

Q. And you did not put up a $3500 check of the Boston 
Broadcasting Company itself ? A. After those three in¬ 
dividual checks of $1166.66 were deposited in our jbank to 
the company we drew immediately a company’s cl^eck cer¬ 
tified for $3500. Now, I believe that is correct. 

Q. All right; have you any record of putting in $1166.67 
yourself in cash? A. Yes, sir. 

Q. Have you a record of that? A. That particular item 
I got to have a record, because, as I explained, that went 
to a third party. 

Q. Have you got your cancelled check? A. I haven’t got 
it with me, but I will be glad to- 

Q. You have them at home? A. I believe I still ljave the 
cancelled checks, yes. 

Q. And since that time you have been operating 

120 WMES or until such time as the- A. Yes, sir. 

Q. And you took over their transmitter? A. Yes, 
sir. 
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Q. And they operated over your transmitter, as I under¬ 
stand? 

Mr. Weare: No. 


Bv Mr. Fisher: 

Q. You don't use their transmitter, in other words? 


Mr. Weare: We didn't use their transmitter, no. The 
call letters were changed bv the Secretarv of Commerce. 


Bv Mr. Fisher: 

•* 

Q. How long: ago were the changes, about? A. The fall 
of 1929, right after we bought it, we asked for the change 
and it was done. 

Examiner Hyde: I understand about that. 

•/ 


Bv Mr. Fisher: 

Q. Now, this operating loss of $13,665 last year, how 
much of that do you still owe, Mr. Grodzins? 

Mr. Spiegler: Just a second. There is no evidence that 
there was an operating loss of $13,000 in the year 1929. 
Mr. Fisher: Yes, this exhibit. 

The Witness: Yes. 


By Mr. Spiegler: 

Q. For the year or accumulations of losses, was it? A. 
Yes, for the year, accumulated loss. 

Bv Mr. Fisher: 

* 

Q. How about that? How much of that is still due 
121 and owing? A. The same statement shows. 

Q. This does not show. A. Why, certainly. 

Q. This shows the liabilities, of course. A. Well, on one, 
and the statement shows the money which is due. 

Q. On the statement this shows current liabilities of 
$14,904. A. That is right. 

Q. x4nd other liabilities of $15,885? A. That is right. 

Q. Making a total of over $30,000 incurred and other 
liabilities; is that correct? A. That is right. 

Q. And do you still owe that amount? A. Some of it is 
paid and some of it is still owed. 
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Q. Well, how much is paid and how much is stijl owed? 
A. You have the statement there to show. 

Mr. Spiegler: Just a minute. Answer his question. We 
will put him on the stand. 

The Witness: I could give it to you from the books. 

Bv Mr. Fisher: i 

v 

Q. You don’t know how much is still owed exactly! A. 
Don’t know at the present time. 

Mr. Spiegler: Mr. Weare, the treasurer, will t|ake the 
stand and testify to the actual present value. 

By Mr. Fisher: 

Q. On the January 31 statement here, Commis- 

122 sion Exhibit No. 18, it shows current liabilities of 
$15,188.51; other liabilities $21,021.17, making a total 

on February the 1st, 1931, of $36,000 and over! A. That 
is right. 

Q. And do you owe more than that now? A. No; con¬ 
siderably less. 

Q. Considerably less. How much have you paiji off in 
this last two months, would vou sav? A. To the outside 
trade we owe about $3500, approximately. The balance is 
to ourselves. 

Q. And then the dispute on the New England Broadcast¬ 
ing case? A. l r es. 

Q. That is one of those items on there? A. Yes.i 
Q. It is $3500 besides that? A. Yes. j 

Q. This shows $6700. A. We paid out considerable. 

Q. And notes payable $3500? A. This is not included. 

Q. You still owe this? A. Yes, that is to ourselves, to 
the directors. 

Mr. Fisher: I think that is all. 

Examiner Hyde: Counsel for the applicant, any redirect? 
Air. Spiegler: Where are those statements? (^Papers 
were handed to Air. Spiegler.) 

Air. Fisher: Alay I ask Air. Grodzins one further ques¬ 
tion? i 

By Air. Fisher: 

123 Q. Did you have some differences with the j Better 
Business Bureau of Boston, Air. Grodzins? 


i 
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Mr. Eyges: I object to that. 

Examiner Hyde: 1 What are the grounds of your objec¬ 


tion? 

Mr. Evges: It is cliieflv this, that their attitude on com- 
nuinity work has caused no end of spiritual difficulty, and 
whenever these fellows had some advertising which they 
didn't think lived up to Boston’s ideal of purified intention, 
they wanted to take it out. I don't think we want to go 
into these things and weigh questions between the Boston 
Better Business Bureau and advertisers. 

Mr. Fisher: Let me ask him one further question, and 
vou can again renew it. 


Bv Mr. Fisher: 

Q. Did you promise the Boston Better Business Bureau 

that you would return a $400 payment with regard to the 

Twentieth Century Home exhibit? A. This is a personal 

question. If it is all right for me to go into- 

Q. May I ask one further question? A. It has nothing 

to do with the Boston Broadcasting Company. 

Q. Was not the station to be used in part of this scheme? 

A. Nothing whatsoever, no, sir. 

Q. Nothing whatsoever? A. Nothing whatsoever, and 

that is the way it was started, and I can go into that matter 

if you wish, but I would rather- 

124 Q. And if they stated that this was to be returned 

from the Boston Broadcasting Company they would 

be mistaken? A. Positivelv. Thev could never state it. I 

• » 

have got letters from them to show that. 


Bv Mr. Fislier: 

Q. And the station did not have anything to do with it? 
A. Nothing whatsoever. 

Mr. Eyges: We might give the full answer to that, what 
was said to the president of the company at that time. 
Examiner Hvde: Are vou readv for the redirect examina- 

* » V 

tion? 

Mr. Spiegler: Yes. 
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Redirect examination on behalf of applicant, j 

By Mr. Spiegler: j 

Q. Now, Mr. Grodzins, are you fully acquainted \titli the 
present financial condition of the company? A. Yjes, sir. 

Q. Did you cause to be made a statement prepared of 
the financial net worth of the company? March 3lj, 1931? 
A. Yes. j 

Q. Would you tell the Commissioner how much c4sh you 
had as of that date? A. $1,372.09. j 

125 Q. What were your accounts receivable ^f that 
da v ? 

Mr. Fisher: Well, now, if you have a statement prepared 
there, why- 

Mr. Spiegler: It is not admissible in evidence unless you 
want to accept it. 

Mr. Fisher: If it is made under his direction and he is 
the president of the company, let us put it in ixrsj;. We 
would not have any objection if it was a statement pre¬ 
pared under his direction. | 

Mr. Weare: Mav I intervene? This was made after Mr. 
Grodzins left and it is not in the proper form. 

Mr. Fisher: He does not know anything about it?! 

Mr. Weare: No. I would like to have it rewritten when 
I get home and submit it in the proper form. 

Mr. Fisher: Why isn’t Weare the proper witness oh that? 
He savs he doesn’t know anything about it. 

Mr. Spiegler: No, he was there on March 31st. 

i 

i 

By Mr. Spiegler: 

Q. Did you know the financial value of this company on 
March 31st? A. Yes, I know just approximately what it 
was. 

j 

Mr. Fisher: If he states that is what he thinks it ^vas as 
president of the company, then we will not have any lobjec- 
tion. 

Examiner Hyde: If vou can have the statement certified 
and sworn to, I think you would save time. 

Mr. Spiegler: I want to explain just the same as on'cross- 
examination, he took the statements in detail, and cgn’t I 

i 

i 

i 


i 
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have the same right now, in detail, because there was 

126 a whole lot of misstatements and mistakes in termi- 
nolosyv and what credits are and the financial worth 

and what values are. 

Examiner Hvde: Proceed. 

•» 

By Mr. Spiegler: 

Q. Now, what were your accounts receivable as of March 
31, 1931? A. Approximately $4,819.71. 

Mr. Fisher: Well, now, may it please your Honor, he is 

just merely reading a statement that he does not know 

anything about, and we certainly object to that kind of 

testimonv. If counsel can sav that that is the statement 
» * 

and he is familiar with it, made under his direction, put it 

in evidence; but just to read from a statement- 

Mr. Spiegler: He said that he was familiar and does 
know the financial status of the company as of March 31, 
that is approximately as of April 1, and he can testify to 
what it was approximately. 

Mr. Fisher: He did not know it February 1st, just now. 
Examiner Hyde: Let me ask him a question or two. 

Bv Examiner Hvde: 

» •> 

Q. Do you know whether or not that statement you have 
in your hands is correct or not? A. It is to the best of my 
knowledge. 

Q. Do you know that the detailed information there is 
correct? A. Yes, sir; I presume it is taken from the books 
the same as the other statements. 

Q. You presume it is correct? A. I presume it is 

127 the same as the other statement, all taken from the 
same books. 

Mr. Eyges: I take it, Mr. Examiner, they were all pre¬ 
pared in the same way. 

Mr. Spiegler: That is all. 

Mr. Eyges: I don’t suppose he knows the difference be¬ 
tween a bookkeeping entry and Paddy Murphy’s cow, but 
they took it in a general way and he answers the same ques¬ 
tion in the same way. 

Mr. Weare: Your Honor, may I answer Mr. Clearman? 
Mr. Spiegler: No. I think that is perfectly sound, just 
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the same as counsel for the Commission took the state¬ 
ments of assets and liabilities and the statement flor profit 
and loss for the year 1030 and asked him in detail what 
those items were. That is all I am going to show there, to 
prove ip) the items, and let him explain, because the balance 
sheet as it stands should be explained. 

Mr. Fisher: May it please your Honor, there ijs a vast 
distinction between a party giving a statement to! another 
party that can be used against his interest and thcln to put 
in a statement that he knows nothing about that! may be 
used in his interest, and that is the distinction whifch ought 
to be drawn, and it* he is familiar with the facts, jwhy, we 
won’t have any objection. 

Mr. Spiegler: 1 am asking him whether of his owjn knowl¬ 
edge as president of the company and having full knowl¬ 
edge f the financial affairs of the company, as to what its 
assets are, which he ought to be able to testify. You took 
for granted in cross-examination that he knew about it. 

Mr. Fisher: No, lie did not know about] it; did 
138 not know about a single item on there. AVje object 
to his taking the statement that he did notjprepare 
and does not know anything about and reading from it. 
That is what I object to. It is not a question of refreshing 
his memory, because he never knew that those itejns were 
true. But I am perfectly willing, if that is his statement, 
that he come and have the witness testify and put it in the 


same wav. 

Mr. Spiegler: We will have a statement of assets and 
liabilities and profits and losses up to date, but I aiti asking 
him to explain those items. That is more important 
than- 

Mr. Fisher: IIow can he explain if he doesn’t kiiow? 

Mr. Spiegler: He says he does know approximately what 
thev are. 

Examiner Hyde: I understood him to say that hej did not 
know about the preparation of the statement which he now 
offers to read. 


By Examiner Hvde: 

m/ m/ 

Q. Am I correct in that? A. Mr. Weare mentioned that 
that was prepared while I was in Washington. 

6—5598a 
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By Mr. Spiegler: 

i 

Q. What other assets do you have besides cash and ac¬ 
counts receivable of a current character as of March 31, 
1931 ? 


Mr. Fisher: If lie knows. 

Q. (Continued.) If you know. A. Transmitter- 

Q. No, just a minute. I didn't ask you about a 

329 transmitter: I asked vou about current assets. A. 

* 

Telephone and light cash deposits of $890. 

Q. Now, do you know as a matter of fact personally that 
that asset is due the company as in the amounts on deposit 
with the telephone and light companies? A. Yes, sir. 

Q. Now, the Boston Broadcasting Company is owner of 
Station WLOE, is it not? A. Yes, sir. 

Q. And has been for some time? A. Yes, sir. 

Mr. Dresser: I object, your Honor, if I may have an ob¬ 
jection. That presumes a conclusion of law for the court 
to decide on evidence that has been brought before it. 

Mr. Spiegler: Oh, no. As a matter of fact, on a conclu¬ 
sion of law they are the owner, because they are operating, 
and the presumption is- 

Mr. Dresser: You are assuming that. 

Mr. Eyges: The!presumption is strong if anyone is in 
possession of the property. 

Examiner Hvde: Proceed. 

* 


By Mr. Spiegler: 

Q. What do you consider the value of that station, not 
the transmitter, Mr. Grodzins, the station, and the license, 
as of March 31, 1931, in round numbers? A. $150,000. 

Q. What do you tarry it on your books of account, the ap¬ 
proximate figures? 

Mr. Fisher: Other than transmitter. 

130 Mr. Spiegler: No, just the station. We are not 
talking about the transmitter vet. 

A. $25,000 and $15,000 good will. 

By Mr. Spiegler: 

Q. All right, now; why do you consider your station worth 
$150,000? A. I figure the license alone. 
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Q. All right, then; when you place a valuation of $28,000 
or thereabouts on the station WLOE as of March j31, 1931, 
it is a very conservative figure, is it not? A. Yes, sir. 

Q. That valuation does not include any value for the 
transmitter, does it ? A. No, sir. 

Q. That is correct. That is an intangible value for the 
station itself? A. Yes, sir. 

Q. Now, do you know approximately what the yalue or 
what the cost was of all your transmitter parts arid equip¬ 
ment in the station as of March 31, 1931? A. Including 
fixtures and- 

Q. No, just your transmitter and radio parts? j A. Ap¬ 
proximately around $10,000 up to date. 

Q. And what other equipment have you? A. Furniture 
and fixtures. 

Q. All right. What are they worth? A. Approximately 
$5,000. ‘ * | 

Q. Approximately $5,000. Now, what do ybu carry 
131 your good will at? A. $15,000. 

Q. Why do you consider the good will worth $15,- 

000 ? 

i 

Mr. Fisher: We object to how he considers it wot*th that. 
He can tell how he arrived at it. The consideration cjertainlv 
hasn’t anv bearing. Again- 

Mr. Spiegler: Just a minute. Let us get through. 

Mr. Fisher: No. We object to any further statement be¬ 
ing made off this. If thev want to introduce anv statement 

~ . * j 

and say it is made under their supervision and by their 
bookkeeper, we have no objection. We haven’t any objec¬ 
tion to that if they want to put it in. 

Mr. Spiegler: We are going to put it in, but, Mr. Fisher, 
please extend me the same courtesy that you want fpr your¬ 
self. You took the balance sheet in your examination and 
picked it to pieces. You know what a balance sheet is. 

Mr. Fisher: After I put it in evidence. 

Mr. Spiegler: I am first asking him and then putting it 
in if the Commission wants it. If they don’t want it, then 
this testimonv stands. 

Mr. Fisher: That is just what we don’t want. I object to 
anv further testimonv reading from a statement that he 
did not prepare, unless they submit it in evidence, aind then 
I want to discuss it. 


! 

i 
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'Sir. Eygos: If your Honor please, Mr. Fisher cross-ex¬ 
amined about the $15,000 item of good will. He has a right 
in rebuttal to go into that, all of these items that he has 
taken up. 

Examiner Hyde: The objection to this item will be over¬ 
ruled. 

1*12 By Mr. Spiegler: 

Q. All right; will you answer the question? A. I con¬ 
sidered the $15,000 of good will, of the good will of the cus¬ 
tomers, the good will of the business, the good will of Bos¬ 
ton proper community, churches, schools, good will from 
the Boston proper, like the Mayor and Senators and Gov¬ 
ernors who come into the studio and tell me it is a great- 

Mr. Fisher: We object to that. 

By Mr. Spiegler: 

Q. Just answer the question. A. From those facts, from 
good will to any corporation, which the directors of the 
company took it in as $15,000 good will. 

Q. Now, you are acquainted with what the company owes 
and to whom it owes money as of March 31, are you not? 
A. Yes, sir. 

Q. What approximately do you owe to creditors or peo¬ 
ple who are considered tradesmen who have sold you mer¬ 
chandise or rendered you service? A. Between $3500 ap¬ 
proximately. 

Q. I see. Now- 

Mr. Fisher: Now, just a minute. We object to any 
further reading from this statement. 

The Witness: I am not reading from the statement. I 
am not reading from the statement at all. 

Mr. Evges: He is refreshing his memorv. 

Mr. Fisher: It does not refresh his memorv. That is 
just the point. 

The Witness: I have not given one single item 
133 from this paper. 

Mr. Fisher: You have read every article right 
down the line there. 

The Witness: The ones he asked me. 
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Mr. Fislier: Certainly: I was standing by whenivou read 
them. We certainly insist upon it being put in ^nd then 
examine him on the statement. 

Air. Spieglcr: All right. If you have no objection then, 
we will—Just to satisfy you only, we will present in evi¬ 
dence a statement of assets and liabilities as of Anarch 31, 
1931. 

i 

All*. Fisher: There are two pages. 

Mr. Spieglcr: Yes. And a statement of the Operating 
expenses and income of the company for the threO months 
January, February and Alarch in 1931. That wili lay the 
basis and satisfy you for the examination of the particular 
items. Now there is no objection on your part. 

Air. Fisher: That is, he will testify they were made under 
the direction of the bookkeeper? 

Air. Spiegler: Exactly. That is the way it is dorie by any 
corporation. 

Mr. Dresser: I think the testimony was that he was in the 
city. 


By Air. Spiegler: 


ck 


Q. AVere you in Boston on Alarch 31, 1931? A. Yes. 

Q. All right. AVas that prepared then or aboutj? A. It 

was prepared after I was- 

Q. Yes, but the books of account were there from 
134 which this could be prepared? A. Certainly. 

Q. AVere the books of account kept under your 
supervision? A. Certainly. 

( c ). All right. You have an accountant who doe^ it? A. 
Yes, sir. 

! 

Q. And you are familiar with the affairs? A. Ytes, sir. 

i 

Air. Spiegler: All right. j 

Air. Fisher: AA r e have no objection to it going in. AA 7 e 
want it in. 

Air. Spiegler: AVe offer two copies. A\ T e haven’t gjot them, 
but to save time we will ask permission to furnish j them. 

Ah*. Fisher: You better have it marked. 

Air. Spiegler: It will be Applicant’s Exhibit No. 1. That 
will be Exhibit No. 1, the balance sheet as of Algrch 31, 
1931, and Exhibit No. 2 of the applicant will be a pifofit and 
loss statement for three months ending Alarch 31, 1931. 
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(Balance sheet of Boston Broadcasting Company as of 
March 31, 1931, was marked “Docket No. 1157, Applicant 
Exhibit No. 1,” and time given for furnishing two copies of 
same for the record.) 

(Profit and loss statement for three months ending March 
31, 1931, of Boston Broadcasting Company was marked 
“Docket 1157, Applicant Exhibit No. 2,” and time given for 
furnishing two copies of same for the record.) 


135 By Mr. Spiegler: 

Q. All right, now; vou can refresh vour memory. 

Mr. Fisher: You don't mean refresh his memory. 

Mr. Spiegler: lie can look at that and discuss them. 
They are in evidence. 


By Mr. Spiegler: 

Q. Now, then,, state exactly what your accounts payable 
are as of March 31, 1931. A. $4,419.71 according to this 
statement. 

Q. No, I meant the receivable. What were your ac¬ 
counts payable, trade? A. According to this statement, 
$6,218.77. ‘ 

Q. So approximately the net trade balance due is a little 
over $2,000 to creditors? A. Yes, sir. 

Q. On the balance sheet you have an item for $9160 to 
the New England Broadcasting Company. A. It does not 
say New England Broadcasting Company; it says ac¬ 
counts payable, other. 

Q. Who is that due to? A. It has it the account of the 
New England Broadcasting Company. 

Q. And that is due on what? A. That is not due. 

Q. I see. What kind of a liability? Do you consider it 
a liability or contingent liability? A. Contingent liability, 
until such time the courts of Boston will pass on it. 

Q. I see. Tn other words, there is no one press- 
136 ing for payment of that? A. No, sir. 

Q. No payment can be made of it? A. No, sir. 

Mr. Fisher: There is a suit on it, isn’t there? 

Mr. Spiegler: Until the court adjudicates it. 

Mr. Fisher: Oh, that is what you mean. 
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Mr. Eyges: The court was adjourned in January, 1930, 
and it will be in the time of our children’s childreji. 

Examiner Hyde: Proceed. 

i 

| 

By Mr. Spiegler: 

i 

Q. You have other liabilities there too, of coujrse, per¬ 
sonal, and notes payable, and the amounts of $6,144.55, 
and $1,166.67, to Mr. Grodzins, Mr. Weare and Mr. Goss? 
A. Yes, sir. 

Q. Is there anyone pressing for these obligatibns? A. 
Nobodv but Mr. Goss*. 

Q. Was there any agreement between you and jMr. Goss 
that he should take stock for his $1166.67? A. Yejs, sir. 

Q. You have an item on the balance sheet both as an 
asset and as a liability for “Contracts to be serviced, 
$4,196”. A. Those are contracts on file from ckstomers 
whom we are supposed to serve any time after March 31. 

Q. So from an accounting viewpoint they represent no 
assets and no liabilities; they are merely setting eh eh other 
off? A. That is right. j 

137 Q. Are the operations of your station profitable 
at this time? A. Yes, sir. 

Q. Will you state to the Commission what wasjyour in¬ 
come for the first three months of this year? A. $15,073.63 
in cash. 

Q. All right; actual receipts in cash? A. Yes. 

Q. What was the cost of operating the statioh during 
those three months? 

i 

Mr. Fisher: We object to any further questioning like 
this. The record speaks for itself. 

Mr. Spiegler: Just a minute. I want to bring o|ut some¬ 
thing. Give me a chance. 

Mr. Fisher: We object to any further questioning, if 
he is going to read the individual items. That jijist takes 
time. I 

Mr. Spiegler: Not the individual items, but the total. 

I 

By Mr. Spiegler: 

] 

Q. What were your expenses? 

Examiner Hyde: I overrule the objection at this time, 
but let us not go into matters that are already i matter 
of record. 


i 


i 

i 
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By Mr. Spiegler: 

Q. What were your total expenses? A. $13,574.28 ap¬ 
proximately. 

Q. In other words, there was a profit for the three 
months of $1499.35? A. That is right. 

Q. Now, in the expenses for the three months the 

138 payments for talent are included? A. Yes, sir. 

Q. All right; can you state approximately how 

much money you did pay for entertainment and talent for 

the first three months of this rear? A. Since the first of 

•> • 

the year we started to figure the actual amount which is 
paid by other parties, included, which amounts to $1,753.55, 
for three months. 

Q. Does the item salaries and commission contain a 
payment for talent too? A. A little of that amount. 

Q. Is your station being operated on the same profitable 
basis at the present time? A. Yes, sir. 

Q. And does your contract prospect indicate that the 
immediate future will be profitable? A. Yes, sir. 

Q. Have you sufficient contracts of a profitable charac¬ 
ter to indicate a fair profit in the immediate future? A. 
Yes, sir. 

Q. Is there anyone at all, any creditors, pressing for 
obligations that you cannot satisfy? A. No, sir, only Goss. 

Q. Is there additional capital available to you in event 
of necessity for additions, betterments, or improvements? 
A. Yes, sir. 

Q. All right; Mr. Grodzins, wasn’t there an involuntary 
petition for bankruptcy filed against your company? A. 
Yes, sir. 

139 Q. Would you state to the Commissioner when that 
was filed? A. February the 6th. 

Q. Will you state who were the petitioners? A. William 
Frederick Goss, Director of the Boston Broadcasting Com¬ 
pany. 

Q. Who else? A. A fellow by the name of Simons. 

Q. Who else? A. And a third party. I don’t know— 
Jeppe. 

Q. Who was the attorney that filed that petition? A. Mr. 
Kolodny. 

Q. Mr. Kolodny filed the petition. What were the amounts 
that the three creditors claimed due from the Boston Broad¬ 
casting Company? A. Mr. Goss’s was- 
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I 


I 

i 

I 

I 

I 

Q. How much did he claim? A. $1166. 

Q. And that claim was not born out of his relationship, 
was it? A. No, sir. 

Q. It was rather out of the stock relationship^ of the 
company? A. Yes. 

Q. What was the amount the other creditor claijned? A. 
One for $46. I 

Q. Who was he? A. Mr. Simons. 

Q. He claimed how much? A. Fortv-five <pr forty- 

140 six. ' | 

Q. How much was the exact amount in the petition, 
if you remember? A. I do not remember. I haven’t got a 
copy of it. 

Mr. Fisher: Here is the petition. 

Mr. Spiegler: I would like to see that. (Paper wai handed 
to Mr. Spiegler.) 

By Mr. Spiegler: j 

Q. Mr. Simons, for services rendered, $145? Is tjhat cor¬ 
rect ? A. Correct. 

Q. And the Woodrow Radio Company for merchandise 
sold and delivered $1.74? A. That is right. j 
Q. And Jeppe. j 

Mr. Eyges: Would there be any objection to m^ asking 
questions at this point? Mr. Spiegler has a sort tljroat. 

Mr. Fisher: No objection on my part. 

Examiner Hyde: Proceed. 

! 

By Mr. Eyges: j 

Q. Now, you stated a little while ago, did you ijot, that 
Mr. Goss agreed to take some stock, eleven hundred and 
sixty-seven, he contributed to WMES? A. Yes, sir.j 

Q. And did he more than once repeat the suggestion to 
you after that? A. Yes, sir. 

Q. And was your relationship with him pleasant 

141 until about January 2, 1930? A. Yes. 

Q. And was it several months after that jhe took 
the $1,166? A. Yes, sir. ! 

Q. And was it some time after that that he gave ybu more 
money while pending the exchange of a check in New York? 
A. Yes. 


! 

i 

i 
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Q. On February 6 you got notice that petition in bank¬ 
ruptcy had been filed against you? A. Yes, sir. 

Bv Mr. Fisher: 

* 

Q. This year? A. This year, 1931. 


Bv Mr. Evges: 

Q. And had you been in communication with a gentleman 
named Kolodny before that time? A. Yes, sir. 


Examiner Hvde: Proceed. 

* 

Bv Mr. Evges: 

» * o 

! 

( t ). And had you met him several times? A. Yes, sir. 

Q. And whether or not he threatened you in your office, 
in his office, or on the street, he would do you harm? 

Mr. Fisher: Oh, we object to what relations he had with 
this attorney. 

Mr. Evges: I will bring that out, Mr. Fisher, to show that 
this petition is nothing but a racketing situation. 

Mr. Fisher: That does not matter. The petition 
142 speaks for itself. 

Mr. Evges: It does not say much, because there is 
no action taken on it. 

Mr. Fisher: That is true. 

Mr. Evges: And that is supposed to be some stain against 
WLOE, to have a petition filed. I think we ought to be per¬ 
mitted to show thbse facts, and a lot will come out, I think. 

Examiner Hyde: State your objection, Mr. Fisher. 

Mr. Fisher: We object to any relations that he had with 
a fellow named Kolodny, the attornev in the case. 

Mr. Evges: He is on the bankruptcy petition as attorney. 

Mr. Fisher: Attorney, yes, but he is not a creditor. 

Mr. Evges: He is taking the place of the creditors on it. 

Mr. Fisher: I object to any relation of the attorney. 

Mr. Evges: You will find it is very material if you want 
the full story about it. 

Mr. Fisher: It is assumed that if anybody files a petition 
he signs the petition himself. 

Examiner Hyde: I overrule the objection at this point. 
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By Mr. Eyges: 

i 

Q. Now, whether or not you say he threatened you? A. 
Yes, sir. 

Q. And he did make complaints to the office of thp Attor¬ 
ney General of the Commonwealth of Massachusetts? A. 
Yes, sir. 

Q. And what happened to these complaints? A. It has 
been clear bill that the Attorney General’s office found, not 
only a criminal charge, but even a question of a civil 
suit. 

143 Q. Some time after a petition was filed you had 
some talk with him again, didn’t you? A. Yes, sir. 

Q. Before the petition was filed didn’t he say liejwas go¬ 
ing to do something in bankruptcy? A. Yes, sir. 

Q. AYhat did he say he would do as a consequenqe of the 
bankruptcy situation ? 

Mr. Fisher: Are you speaking of Kolodny now? j 
Mr. Eyges: Yes, sir. 

Mr. Fisher: AYc object to any further statement \Vhat the 
attornev said he would do to him. 

• I 

Mr. Eyges: It was afterwards filed and he was acting as 
attorney for the petitioners, creditors. 

Examiner Hyde: Is Kolodny’s name on this petition? 
Air. Eyges: Yes, sir, and he takes the oath of tjie peti¬ 
tioner. 

Mr. Fisher: Yes, but he is not the creditor and it is 
assumed that the creditors file the petition. 

Mr. Spiogler: He swore to it. 

Mr. Fisher: As an attorney, yes, sir. 

Air. Spiegler: No, if you look at it. j 

Air. Fisher: It is on the face there who the creditors are. 
Air. Evges: The attornev is dealing with his clients and 
is acting for them, and in that way he is as much |a credi¬ 
tor as the parties who signed the petition. 

144 Examiner Hyde: Objection is overruled. 

Bv Air. Eyges: 

i 

Q. Whether he said to you at any time what he;wanted 
to do about getting possession of your station? A. Yes, sir. 

Q. AVhat did he say? A. He says, 4 ‘If you are not as¬ 
signed a hundred per cent of this stock of yours and Mr. 
AYeare’s, I am going to—I have been in Washington and 
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made a complaint against your license, and I am going to 

take it awav anyhow.” And I told him he should better 
* * 

not advertise, broadcast around the town, that our license 
was going to be lost. I savs, “It could not be. We have 
no reason for it.” 

Then he says to me, “All right; think it over.” 

A couple of days later I got a call from a gentleman 
friend of mine. He says, “If you will come across with 
$3,000 for Kolodny,” he says, “he will fix it up for you in 
Washington and dismiss the bankruptcy case.” 


Mr. Fisher: We object to that as irrelevant, incompetent, 
immaterial, has nothing to do with the case,—got a tele¬ 
phone call from a friend, third party. 

Mr. Evges: Will you keep quiet? 

Examiner Hyde: Just answer the question. 


Bv Mr. Evges: 

Q. This was some time before the petition was filed, this 
talk ? 

Mr. Fisher: We ask that that answer be stricken as not 
responsive. 

145 A. Before- 


Bv Air. Evges: 

( t ). Answer yes or no. A. Before the petition was filed? 

Q. Yes or no. A. You asked me before? 

Q. Yes, this talk before it was filed? A. Yes. 

Q. Let us move a little faster. Now, then, had anyone 
threatened vou suit during the vear before on account of 
your delinquent bills? A. No, sir. 

Q. And this is the first intimation of persons seeking 
solution of debts in that manner, is it? A. Yes. 

Q. Do you pay your bills in ordinary course? A. Yes, 
with the exception of one bill. 

Q. Which bill was that? A. That was a bill by the Bos¬ 
ton Publishing Company. 

Q. And there was a dispute about it on account of your 
personal liability? A. That is right. 

Q. When this petition was filed, was there any agitation 
by Kolodny since to have you adjudicated? A. No, sir. 


I 

I 

i 

i 


FEDERAL RADIO COMMISSION. 


93 


Q. Was any step taken by him to have a receiver ap¬ 
pointed? A. No, sir. 

Q. Was any step taken by him to have a hearing on 
140 the case? A. No, sir. 

Q. Have you tile- a denial of bankruptcy? j\. Yes, 
sir. 

i 

Q. Have you asked the Clerk of Courts to mark it up 
several times for a hearing? A. I have been- 

Q. Yes or no? A. Yes, sir, eight times. 

Q. Have vou had a hearing of that matter vet? !A. Not 
vet. 

Q. Some time after petition was filed in consequence of 
something that happened, did you talk to Mr. kyolodnv 
about this case? A. Yes, sir. 

Q. What did he say to you and what did you say!to him 
and what did he want? A. He wanted $3,000. j 

Q. For what? A. To dismiss the bankruptcy pjetition, 
and he will come to Washington and straighten the jmatter 
out in Washington. 

Q. Hid you ever enter into any dealings with him? A. 
ao, sir. 

Q. Did vou consult a lawyer in Boston about it? A. Yes, 
sir, I did.* * j 

Q. Who did vou consult? A. Consulted Attorney Wil- 
liams. 

Q. Is he Assistant to the Attorney General of 
147 Massachusetts? A. Yes, sir. 

Q. Did you go with him to the District Attorney’s 
office? A. Yes, sir. j 

Q. What did you say to the District Attorney’^ office 
about what Kolodny wanted? A. Told him just exactly, 
that he wanted $3,00*0. 

Mr. Fisher: We object to what he went and told and 
what the attorney wanted. It is something that shcjuld be 
testified to bv outside witnesses but thev cannot be here to 
be cross-examined. 


Bv Mr. Evges: 

Q. Did you go to a public office and make the coniplaint 
on which a warrant was issued? 

Isn’t that competent evidence ? 


i 
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Examiner Hyde: Let us have that last question again. 
Mr. Eyges: I say, did you and Mr. Williams represent 
to the District Attorney what Mr. Kolodny said to you? 
The Witness: Yes, sir. 

Mr. Evges: That is all I asked. I asked no further than 
that. 


Bv Mr. Evges: 

Q. What did you say he wanted? Make it complete and 
full, how he wanted to get around this bankruptcy peti¬ 
tion. A. lie wanted monev. He wanted monev. lie 

* » 

wanted $3,000, and the attorney and I went down to the 
District Attorney and laid the complaint. 

Q. What did he want in money? A. He wanted 
$3,000. 

14S Q. How was it to be paid? A. To be paid to him 
in $3,000. 

Q. How was he to hold it? A. Till the bankruptcy is dis¬ 
missed and fixed up in Washington. 

Q. Did he recommend putting the money with someone 
until that event happened, until the bankruptcy would be 
withdrawn? A. No, sir. 

Q. Did he ask that it go to adjudication? A. No, sir. 

Q. He simply asked you to hold the money until the case 
could be dismissed? A. Yes, sir. 

Q. Didn’t he say allowed to be dismissed by want of 
prosecution? A. Yes, sir. 

Mr. Fisher: Who are vou referring to? 

Mr. Eyges: Kolodny, representing this station. 

Mr. Fisher: May it please your Honor, I think this is 
certainlv unusual. Kolodny is not here, has nothing to 
do with this case. 

Mr. Evges: Isn’t it elementarv law that the acts of the 
attorney are binding upon a client? 

Mr. Fisher: Absolutely not. 

Mr. Evges: It has been ever since William the Com 
queror’s time. 

Mr. Fisher: It has nothing to do with this case at all. 

Mr. Evges: If a lawver cannot be bound bv what 
149 he says and does, it is contrary to everything that I 
have ever heard in the law. 
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Mr. Fisher: We certainly object to statements njiade by 
a lawyer, an outside party, that is not a party liei[e. We 
would like to ask that all testimony with regard to any 
dealings with Mr. Kolodny be stricken from this record. 

Examiner Hyde: As I understand, he has not gUen any 
testimony of Mr. Kolodny. 

Mr. Fisher: Why, yes. He is doing it by asking the 
question, isn’t that true? 

Mr. Eyges: He had no right to run that risk. 

Mr. Fisher: That is not our lookout. 

Mr. Eyges: He has undertaken to badger eveiwbodv, 
including the Examiner. If your Honor pleases, li^re is a 
man who tiles a petition in bankruptcy in the United States 
Court and swears to it by placing his name on thje back. 
Anything he does in consequence of prosecuting tips peti¬ 
tion or failing to prosecute it is just as binding as |the ac¬ 
tions or talks of the clients. It is so elementary tlijat I do 
not think I need to discuss it. 

Mr. Fisher: It is so elementary that I do not understand 
your statement, and it is not admissible. 

Mr. Spiegler: Do I understand that the counsel for the 
Commission refers to this copy of the petition prepared 
from the petition? 

Mr. Fisher: That is correct. 

i 

Mr. Spiegler: All Mr. Eyges, the chief counsel in this 
case, is trying to bring out, is the background of this peti¬ 
tion in bankruptcy. After that you will sqe that 
150 these people are promoting a case in bankruptcy. 

We will bring out the situation, and if there was a 
racketeering conception behind it, you ought to kpow it. 

Mr. Fisher: Counsel has assumed a lot of tilings here 
that are not admissible and not in evidence. You qan ex¬ 
plain anything with regard to any of the items on that 
petition, but certainly not the- 

Mr. Eyges: Mr. Goss, who is still a stockholder, |still a 
director- 

Mr. Fisher: That is all right. That part is admissible. 

Mr. Eyges: Will you allow me to finish before I diq? 

Examiner Hyde: Let us hear the statement of couhsel. 

Mr. Eyges: He is still a stockholder, an officer of this 
corporation, plays the dual part of going outside lof his 
official position and taking the position of an alleged 
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creditor, which he is not, and filing* a petition, and chooses 
a man like Kolodny to represent him. Now, any proceed¬ 
ings in that connection are proper, it seems to me, before 
this tribunal, to bring* out whether it was filed and whether 
it was filed in good faith. If not filed in good faith and not 
intended to be so, 1 the Commission should be apprized of 
those facts, because this is a hearing on a license. It has a 
great deal more to do with the case than some of the other 
things that have been admitted, to show the morale, or 
rather the lack of morale, behind some of these proceed¬ 


ings. 

\ ' » 

Examiner Hyde: Mr. Fisher, this petition in bankruptcy 
is to be offered? 


Mr. Fisher: Absolutely; I have here a certified copy of 
the petition in bankruptcy; but certainly no sur- 
151 rounding circumstances or what some attornev had 
in his mind when he drew the petition and filed the 
action would have anything to do with it. The only parties 
to be concerned are the petitioners who swore under oath 
themselves to that petition, and if you take up everything 
else, what somebody had to do with the bankruptcy pro¬ 
ceedings we will never get through, and there is no sense of 
having any rebuttal to that. They can make any explana¬ 
tion that tlicv want of it. They can sav that tliev didn’t 
know it. That is all right. But what a fellow named 
Kolodny thought about it and all that has nothing to do 
with this proceeding. 


Mr. Kvgos: It was filed with his name on it as an officer 


of the United States Court, and anything he did and said 
would be competent. 

Air. Fisher: There was a Notary Public there too. 

Mr. Spiegler: Who was the Notary Public on that peti¬ 
tion? Kolodny. That itself is a crime. 

Mr. Fisher: That isn’t anything of the kind. 

Mr. Kyges: Anything that he says or does in pursuance 
of the prosecution of this petition filed by him in behalf of 
his clients, whether to prosecute or not to prosecute the 
case, is just as binding as anything could be and is certainly 
admissible, all that happened, except, of course, a com¬ 
promise. That can never be admitted, of course. 

Examiner Hyde: Is there a question before the witness 
now, or just this general objection? 
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Mr. Fisher: General objection to any proceeding with 
Mr. Kolodny, and I ask that it all be stricken. 

* 7 . . i. 

Examiner Hyde: The general objection iis over- 

152 ruled. State your next question. 

By Mr. Plyges: 

Q. And did Mr. Williams go with you to the District 
Attorney’s office? A. Yes, sir. 

J 7 

Q. And told the same story that you are telling here to 
the District Attorney? A. Yes, sir. 

Q. And in consequence of doing that something happened 
within a few days, something else was done? Ai Yes, it 
was. 

Mr. Fisher: We object to that leading question, j Let the 

witness testify too. Let us not have anv more of these lead- 

•/ 

ing questions, putting the answers in his mouth. 

Mr. Eyges: Didn’t I say in consequence something was 
done? That is all I said. j 

The Witness: I will tell you what was done. 

I 

i 

Bv Mr. Evges: 

Q. What was done? A. The Attorney General called him 

to the office and told him- 

Q. No, you cannot say that. A. He called him into the 
office, and since then nothing was done. 

Q. Now, you are perfectly willing to go to hearing in this 
matter? j 

Mr. Fisher: Oh, we object to what he is willing to do, your 
Honor. 

A. Yes, sir. 

153 Bv Mr. Evges: 

Q. And it is not going to any hearing? A. No, sit*. 

Q. And Kolodny in behalf of his clients is not gojing for¬ 
ward with it? A. No sir. 

Q. Are you able to pay your debts in full as they’accrue? 

Mr. Fisher: We ask that the attorney please ask ques¬ 
tions and not have leading questions. This is his Witness. 


i 

i 

i 
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Mr. Eyges: Docs the Court think this is a leading 
question? 

Examiner Hyde: Read the question. 

(The pending question was read by the Shorthand Re¬ 
porter as above recorded.) 

The Witness: Yes, sir. 

Bv Mr. Evgcs: 

Q. The debts that the corporation or you or Mr. Weare 
owe vou are willing to cancel anv time? A. Anv time, ves, 
sir. 

Q. Whether you have taken any steps to collect in any 
other way? A. Yes, sir. 

Q. And any debts you owe your counsel you are willing 
to waive too? A. I am willing to pay it. 

Mr. Evgcs: That is all, I think, if your Honor pleases. 

Examiner Hyde : Any further questions of this witness? 

154 Recross-examination on behalf of New England 
Broadcast ing Company. 

Bv Mr. Dresser: 

Q. Mr. Grodzins, I don’t recall the exact figure. What 
was the operating cost per month for the three months dur¬ 
ing 1931, January, February and March? A. I think Mr. 
Fisher, could you—Excuse me. 

Mr. Fisher: What was it? 

Mr. Dresser: The operating cost during January, Febru¬ 
ary and March, 1931. 

The Witness: $13,574.28. 

Bv Mr. Dresser: 

%> 

Q. For the three months? A. Yes, sir. 

Q. Is there any provision in there for any account that 
came due the New England Broadcasting Company during 
that period? A. We have got to carry this if it takes ten 
years. It is the same principle as you file a petition in 
court. Every week. 

Q. It is in there? A. Yes. It is in there for the three 
months, $1,300. 
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Q. You have a separate item for that? A. YesJ 
Q. Let me see that. (Paper was handed to Mr. Dresser.) 
Do your two statements, one for the period ending Decem¬ 
ber 31, 1930, and the one ending March 31, 1931, jshow any 
payments to the New England Broadcasting Corn- 
155 pany actually made? A. I believe one or jtwo pay¬ 
ments. 

Q. On what dates are those? A. I haven’t got the dates. 
Q. Will you point them out? A. Wouldn’t be bn 31st. 

Q. Wouldn’t be on that? A. No. j 

Q. In connection with bankruptcy proceedings, ihave you 
not yourself as an officer of the corporation approached 
tlie New England Broadcasting Company seeking a re¬ 
lease of its claim or claims against the Broadcasting Com¬ 
pany in order that it might contest the bankruptcy pro¬ 
ceedings? 


Mr. Evges: Just a minute. Any evidence on a compro¬ 
mise between living witnesses can never be introduced in 
anv court. There is no reason whv it should be introduced 
here. 

Mr. Dresser: Well, if you will grant that it wks an at¬ 
tempt to compromise I shall be satisfied. 

Mr. Evges: I do not think it ought to prejudice the 
Court, that side remark. Please do not make remarks like 
that. Nobody speaks in a sot to. Speak it right to the 
Court. I say that any evidence of compromise pught not 
to be admitted. The basis of all Anglo-Saxon law!supports 
that great principle. 

Examiner Hyde: I think that has reference tjo a case 
pending in another forum, and my ruling is quife liberal 
on this whole background with reference to thU petition 
in bankruptcy, and I will overrule the objection, j 


156 Bv Mr. Dresser: 

Q. You may answer that, Mr. Grodzins. 

Mr. Eyges: Subject to my exception, of coursp. 

The Witness: Bead the question, please. 

(The Shorthand Reporter read the pending question as 
follows:) 

“In connection with bankruptcy proceedings, jiave you 
not yourself as an officer of the corporation approached 



100 BOSTON BROADCASTING CO. (STATION WLOE) VS. 

the New England Broadcasting Company seeking a release 
of its claim or claims against the Broadcasting Company 
in order that it might contest the bankruptcy proceed¬ 
ings?” 

The Witness: I did seek a disposal of the entire pro¬ 
cedure in court. 


Bv Mr. Dresser: 

•> 

Q. You mean the- A. No, the case out from the bill 

of equity court. 

Q. Have vou not formerly stated to the New England 
Broadcasting Company or its counsel or attorneys that you 
must also make a disposal of that matter in order to pro¬ 
tect yourself before the Radio Commission? A. Why, cer¬ 
tainly, it would help along. 


Mr. Dresser: That is all. 

Examiner Hyde: Mr. Fisher, does the Commission have 
any questions? 

Mr. Fisher: Yes. 


157 Recross-examination on behalf of the Commission. 


Bv Mr. Fisher: 

* 

Q. Mr. Grodzins, in this statement that you have now 
submitted for March 31, I believe vou sav that vou show a 
profit for the first three months of about $1,400? A. Yes, 
sir. 

Q. Let me show you Commission Exhibit 18 for the 
month of January, which you gave to Mr. Clearman, made 
up by the same bookkeeper that made up this other state¬ 
ment. A. Yes, sir. 

Q. And that shows a loss of $728.31 for January; is that 
correct? A. That is right. 

Q. Then you have not only made up that loss but you 
have made $1,400 besides during February and March; is 
that correct? A. That is right. 

Q. Two months? A. I will explain it. Up to February 
the 1st we have been drawing a hundred dollars a week, 
and since that we have reduced to fifty, and that is prob¬ 
ably the difference to help make up the difference in the 
profit. 
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158 Q. Where is that page on profit? A. (Witness 
hands paper to Mr. Fisher.) 

Q. Then, as I understand, during February and March, 
instead of taking a hundred dollars a week apiece, you 
and Mr. Weare have only taken fifty? A. Charged fifty, 
I believe. 

Q. I see. Then that is $200 a month apiece (hat you 
have reduced your salary? A. That is right. 

Q. Or that is $400 for February? A. That is right. 

Q. And $400 for March? A. That is right. 1 

Q. Then over eight hundred of that fourteen [hundred 
and ninetv-nine is due to a reduction in the salarv of vou 
two owners? A. To a reduction and due to the Increase 
of the profits. 

Q. Well, the rest of it is due to the increase of the 
profits, of course? A. Yes. 

Q. Between the $800 and the $1,499. A. Yes. j 

Q. And that is one reason why you have been, able to 
make a profit, now that you are taking $50 a week instead 
of a hundred. A. That is right. j 

Q. Now, do I understand on your March 31 statement, 
your Exhibit 1, that at this time you do owe Recounts 

159 payable to trade of $6,218.77? A. That is right. 

Q. And accounts payable to others, which [includes 
the questionable item that you claim to the New England 
Broadcasting Company of $9,160? A. That is right. 

Q. And notes payable on a loan of a thousand dollars to 
Mr. Weare? A. Yes, sir. 

Q. And to salaries and commission of $705? A. That 
is right. 

Q. Making a total of $17,084.27 of liabilities of that kind, 
current liabilities, unpaid on April the 1st? A. [That is 
right. 

Q. And at that time you had $1,372 in cash in tile bank, 
didn’t you? A. Right. j 

Q. And then I note down here in other liabilities that 
you listed $1,166.67 to Grodzins, Weare and Goss. Is that 
one-third each of the WMES transaction? A. 'that is 
right. j 

Q. Then don’t you owe Mr. Goss anything besides that? 
A. That is already figured in. 

Q. Where is it? A. Probably in the other accounts. 

Q. Which other account? A. Officers. 
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Q. Officers personally? A. It is probably in there. 
Q. How much more do you owe Mr. Goss? A. 

From the other statement it will show? 

Q. $ 1 , 600 ? A. Around $ 1 , 600 . 

Q. You remembe^ that Mr. Goss put up, as the testimony 
shows from the transcripts taken in Boston, that Mr. Goss 
stated that he put up $2,000 to cover a Continental Broad¬ 
casting Company check ! A. That is rii*Tit. We assumed 
the obligation. 


Q. You assumed the obligation? A. Yes. 

Q. Mr. Weare, I believe, paid $500 of that back? A. 
That is right. 


Mr. Weare: Pardon me. I loaned that to Mr. Goss. 

Mr. Fisher: I am testifying now to what Goss- 

Mr. Spiegler: You are testifying? 


Bv Mr. Fisher: 

Q. Mr. Goss said Mr. Weare gave him $500 of that. You 
are familiar with that? A. Yes, sir. 

Mr. Weare: I gave it to him personally. 

Examiner Hvde: Let the witness on the stand testifv. 

* & 

The Witness: We assumed it from the Continental Broad¬ 
casting Company. 


Bv Mr. Fisher: 

* 

Q. And the company owes that to Mr. Goss? A. Yes, sir. 

Q. One further question, and I think I am through. l)o 
you remember the transaction in which Mr. Dough- 
161 erty sold the stock to Mr. Goss? A. Yes, sir. 

Q. And I believe that you saw Mr. Goss the next 
dav or something? A. Something like that. 

Q. And you submitted a statement to Mr. Dougherty to 
show Mr. Goss? A. I did not. But it was brought out be¬ 
fore the Attornev General that Mr. Doughertv submitted a 
statement to Mr. Goss. 

Q. And was that statement signed by you as president? 
A. No, it was not. Thev did not claim it was signed bv 
anvbodv. 

Q. Well, you never did submit a statement, then, through 
Mr. Doughertv to Mr. Goss? A. Not to Mr. Goss. I sub- 
mitted a statement the same as this, to anybody who asked 
for it. 
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Q. Did you submit a statement to Mr. Goss? Aj. Not to 
Mr. Goss, no. 

Q. Did vou to Mr. Dougherty? A. Yes. 

Q. You did? A. I did. 

( c ). And you don’t know whether Mr. Dougherty showed 
that to Mr. Goss or not? A. I do not. 

Q. And do you remember that that statement snowed a 
profit at that time of some $6,200? Do you remember that, 
Mr. Grodzins, a profit of $6,249.61? A. That was 

162 just a general working statement. 

Q. Yes. A. No financial statement. 

Q. No, a general working statement for the prst five 
months of 1929? A. Which Mr. Dougherty copied it him¬ 
self with the girl, off books, to show to Mr. Fugazij in New 
York. | 

( c >. And you do not know whether he showed that to Mr. 
Goss or not? A. I was told he did. 

( t ). But you were not present when he did? A. N|o, I was 
not present. 

L • ' 

Q. And didn’t you sign that statement then as president 

of the company? A. No, it was not signed. Not before— 

it was not signed. 

Q. Do you know where that statement is, Mr. Grodzins, 
that original statement? A. I understand that Mr. Goss 
has got it. 

Q. Not the original? A. Oh, yes. 

Q. No; Mr. Goss’s testimony was that he saw it and copied 
it and returned it to Mr. Dougherty. A. Well, maybe Mr. 
Dougherty has it. 

Q. You haYcn’t it? A. No. 

Q. And the Boston Broadcasting Company, so fa|* as you 
know, hasn’t that original statement? A. Same as this. 
None of the statements are signed, and given! to any- 

163 bodv who would buv merchandise or to Mrl Clear- 

man. If tliev come in and ask for the statement I 

•• 

gave him the same thing. 

Q. But you did give such a statement to Mr. Dou| 

A. I gave several statements to Mr. Dougherty. 

Q. You gave him one with regard to $6,279 profit? A. 
Short statement—if you are referring to this short state¬ 
ment, just how much business we have written and how 
much expenditure and deducting, I will be able tcj recog¬ 
nize it. 


gherty ? 
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Q. Yes. Let me call your attention to Commission Ex¬ 
hibit No. 12 and see if that contains the items that you gave 
to Mr. Dougherty, that short statement there. A. Yes. I 
recall that statement was taken bv Mr. Doughertv from our 
books. 

Q. You were present when it was taken? A. I don’t be¬ 
lieve I was. 

Q. You saw the statement after it was taken? A. I saw 
the statement after Mr. Goss presented it to the Attorney 
General’s office. 

Q. Did vou see it when Mr. Doughertv took it from the 
books? A. Xo, I did not, but that is a direct statement. I 
don't deny it. That is a correct statement. Xow, what 
vou are driving at I will be glad to state. We went over 
the figures. That is correct. 

Q. So far as you know. You didn’t keep the books, or 
anything? A. No. We have a bookkeeper. It is 

164 taken from the books, and we checked every item at 
the Attornev General’s office with the books, and we 

find it is correct, and we find the same figures of the year’s 
statement. 

Q. You don’t find any profit on the year’s statement, do 
you? A. This does not show profit. 

Q. What would you say that this- 

Mr. Spiegler: That is right, this shows—go ahead. 

Bv Mr. Fisher: 

*/ 

Q. Net? 

Mr. Spiegler: Net what? 

******* 

The Witness: That is net from sales. 

******* 

165 Redirect examination on behalf of applicant. 

By Mr. Spiegler: 

Q. Now, Mr. Grodzins, that figure of $6,249.61, do you 
contend that that represents the net income from the com¬ 
pany? A. No, sir. 
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Q. Or a net profit of the company? A. No, sir. 

Q. Isn’t it that you meant a difference between—[— 

Mr. Fisher: We object to what he meant by it. 

By Mr. Spiegler: j 

Q. What did vou mean? 

| 

166 Mr. Fisher: We object to what he meant!by it. 
By Mr. Spiegler: 

j 

Q. What does it represent? A. Actually means j what it 
says; deducting from the total amount of sales jless ex¬ 
penditure, and that is the balance of so many dollars left 
on the books to be divided after it is collected, and would 
mean cash if every one of them was collected afterwards. 
So what is the argument about? 

Q. But that is not the net profit? A. No, sir. 

Mr. Fisher: I object to counsel asking leading questions. 
The Witness: That was not the net profit for thojse three 
months. It was the net income. 

Air. Spiegler: That is all for the time being. 

Examiner Hyde: Anything further? (No response.) All 
right; witness is excused, then. Is there to be an extended 
line of questioning of this witness? 

Mr. Spiegler: Well, I don’t know yet. 

Mr. Eyges: We want to take this position, if youi[ Honor 
pleases: We take the position that the question between 
the New England and Boston is not properly orj appro¬ 
priately before this Court. It is a subject to be decided 
in some other court, whatever the equities are, hnd we 
have not examined him at length on that point. ;We do 
not by such admission intend to admit any inference from 
a failure to examine him with regard to his right fc or on 
the part of the Boston Broadcasting Company, and 

167 reserve the right, in case it is attacked by j others 
here in this room, to put him back on that question. 

But in the meantime we raise no question which; is not 
properly before the Court. 

Examiner Hyde: You will have an opportunity to in¬ 
troduce rebuttal evidence. 

| 

i 
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By Mr. Spiegler: 

Q. You testified, Mr. Grodzins, that you subscribed to 
a certain amount of stock, additional stock, and that 
amount was $5,000. A. You mean the second time? 

Q. Yes. tlie second time. A. We subscribed to $10,000. 
Q. Each one subscribed to $10,000 and only $5,000 was 
issued to vou? A. Xo, ten thousand. 

Q. Ten thousand was issued to you? A. To each one 
of us. 

Q. And you contend that you paid for it? A. Certainly. 
Q. And you contend you paid for it in cash? A. In cash. 
Q. And where actual money was not passed- 

Mr. Fisher: Ask questions that he can answer. 
168-172 Don't put the answers in his mouth. This has all 
been gone over. 

Mr. Spiegler: 1 mean on redirect. 

Mr. Fisher: It does not have to lie gone over. 

Mr. Spiegler: There is something- 

Mr. Fisher: All right. 

Mr. Spiegler: The trouble is that you assume cash and 

credits are not svnonvmous. I want to show that it is 

• • 

synonymous. A man does not have to pay $10,000 in cash 
to pav ten thousand: vou know that. 

Mr. Fisher: Xo, lie doesn't have to even pay five. 
Examiner ITvde: Let me suggest that vou elicit that 
information in a few direct questions, because 1 am sure 
it lias been gone over two or three or four times. 

By Mr. Spiegler: 

Q. Did you pay for your stock? A. Yes, sir. 

Q. You didn't pay for it in actual cash? How was it. 
paid for? A. It was paid in cash as we agreed upon, but 
not in cash by check from my personal account, the entire 
$5,000. Part of it with checks from my account; part of 
it from the money which the Company owed me. 

* # # * # # # 


173 Whereupon John Weare was called as a witness 
on behalf of the applicant, Station AVLOE, and, hav¬ 
ing been first duly sworn by Examiner Hyde, testified as fol¬ 
lows : 
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Direct examination. 


By Mr. Spiegler: 

Q. Will you state your name, your address and 

174 your occupation? A. John Weare. Cambridge, 
Mass. Treasurer of the Boston Broadcasting Com¬ 
pany. 

Q. And what is your relationship with the Boston jBroad- 
casting Company, Mr. Weare? A. I am Treasurer! of the 
organization. And stockholder and director. 

Q. How many shares of stock do you own? A. Twenty 
thousand out of the issued stock. 

Q. How long have you been connected with the Boston 
Broadcasting Company? A. One of the incorporators. 

Q. What other position do you occupy with the company? 
A. 1 have general charge of operations and use sonietimes 
the title of technical director. 

Q. Now in that capacity are you fully acquainted with 
the equipment, both radio and transmitter? A. Ye|s. 

Q. Will you state what equipment you have on tliej place? 
A. Our transmitter is not located at our office, but it is lo¬ 
cated at 56 Washington Avenue, Chelsea. The antenna svs- 
tern is on the roof of the same building. And therejwe re¬ 
ceive our programs originating in our Boston studios or 
remote control points and put it through the audio isystem 
and the radio transmitter. We also have the tujrntable 
equipment for the recorded programs, both phonograph pro¬ 
grams and electrical transcriptions, which are put onjat that 
point. 

Q. Now are you familiar with any changes that 

175 may have been made to the equipment since ypu have 
been connected with the company? A. That question 

is a little bit broad. Yes, I am familiar with the changes 
that have been made. 

Q. Will you state what changes have been made| in the 
equipment since you have been connected with the company, 
in a general way first? A. Well, in a general way ivhen I 
lirst became connected with the company we had a 100-watt 
transmitter, and in the spring of 1929 the Radio Commis¬ 
sion gave us permission to use 250 watts daytime. 

Q. Can you state until when that was? A. Until local 
sundown exactly. That necessitated the general revamp¬ 
ing of the radio frequency transmitting part of thej trans- 
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mil ter, and the discussions which were then going on indi¬ 
cated that 100 per cent modulation, which had not until 
then been previously emphasized to any great extent, 
should be aimed at. So in getting the plans ready to im¬ 
prove our equipment we did so with the anticipation of 
getting greater efficiency as well as putting out a 250-watt 
signal during the davtime. 

Q. Xow whenever you wanted to make a change in equip¬ 
ment what did you do? A. All changes in equipment were 
made by and with the consent of the Federal Radio Com¬ 
mission according to the then existing rules. 

Q. Did you ever make any changes in your equipment 
without any authority of the Commission? A. No, sir; 

unless vou can consider two breakdowns as a 
176-17S change in equipment. That is the necessary 
changing' of the apparatus to accommodate the 
use of onlv one tube if the other one has given wav. 

Q. Now Mr. Wcare, isn’t it true that the inspector for 
the district in which your station is located, that is the in¬ 
spector for the Federal Radio Commission, does frequently 
come around and examine the equipment? A. The Federal 
Supervisor visits the station whenever he feels like it. We 
have nothing to d6 but welcome him whenever he comes. 

Q. Has he been around there often? A. Sometimes he 
has been around a number of times within a short period, 
and then it might go some weeks without anv visit at all. 

Q. IIas he ever made any complaint with regard to your 
equipment. 

Mr. Fisher: We object to whether he had made complaint 
or not regarding the equipment. The question is whether 
they have complied with the instructions. 

Examiner Hyde: Objection sustained. 

Mr. Spiegler: Note an exception. 

***##*# 

179 The Witness: May I continue the story? 

By Mr. Spiegler: 

Q. Yes, you may continue. A. A few weeks ago Mr. 
Roister’s department visited the station and found that we 
were using only one of the two tubes which our equipment 
calls for in the final stage. The reason the other tube was 
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not in was due to our negotiations with the manufacturer 
regarding a defective tube which we expected would be 
replaced. The day before the depositions were ttjiken in 
Boston the inspector again visited the plant and found that 
the tube had not yet been replaced. He told me jat that 
time that by an implied situation we should have a spare on 
hand. That be as it may. 1 don’t know whether that 
responsibilit v is necessarilv one which would involve the 
continuance of our license or not. But at any rat<^, since 
the last visit of the local Federal radio inspector, v[e have 
our two tubes back in the transmitter, and I believe that 
during today the Department of Commerce here in|'Wash¬ 
ington will receive word from Mr. Kolster that the! trans¬ 
mitter is operating with two tubes in its authorized [power. 

Q. Well, do you know of any changes in equipment that 
were ever made without the approval or the authority of the 
Commission? A. Aside from this question revolving iiround 
the lack of having both tubes in operation at any givejn time, 
I believe we have complied at all times with the ruleH of the 
Commission in this respect. 

Q. Is your equipment, in both transmitter and 
180 parts, of the approved and standard type? Ai Well, 
there seems to have grown up a nomenclature of 
regular transmitters and composite. R. C. A. and Wtestern 
Electric appear to be called regular, and anybody! else’s 
transmitters seem to be called composite. And I don’t know 
whether that answers your question or not. But i|t does 
mean that our transmitter satisfied the terms under! which 
we were licensed. 

i 

Q. In the position of technical director and officer!of the 
company, isn’t it a matter of fact that you received reports 
from the local inspector, stating that your equipment was 
of an approved character and satisfactory to the Commis¬ 
sion? A. That question would not come through thei radio 
inspector. That would come direct from the Commission 
at the time of making the application on which the Commis¬ 
sion requires that we state in considerable detail thq char¬ 
acteristics of the transmitting apparatus. 

Q. And in your various applications that you made to 
the Commission it was so stated? A. Yes, sir. Aijid the 
applications have varied from one set to another, but 
in each case they have been completely filled out and 
the licenses were issued thereon. 


i 
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Q. And since th6 Boston Broadcasting Company existed 
all these applications were granted by the Commission? A. 
Yes, sir. 

Q. There lias never been a denial or a refusal of any ap¬ 
plication by the Commission? A. Xo, sir. 

1S1 Q. Xow Mr. AYeare, how many hours of the day 
do you operate ! A. On the average we operate from 
10 in the morning until 1 or 1:30 in the afternoon, and 
again go on the air sometimes half past 3, 4, 4:15, depending 
on the situation, and operate until approximately 11 o'clock 
at night. 

Q. And you operate every day in the week? A. AYe op¬ 
erate everv dav in the week, and the hours on Sundav are 
even somewhat longer oceasionallv. 

Q. And vou have been on the air ever since vou have had 
your license? A. Yes. 


Q. Xow what type of program does AYLOE arrange with 
respect to its local origin and the station features? A. It 
has been the constant aim of our company to provide the 
2 1 /l»-million people which could be reached by this station in 
the Greater Boston area with programs of local origin and 
of distinctly local interest, such as the development of 
programs of relatively short duration specifically addressed 
to an individual communitv center of this area. To some 
extent we have been imitated bv the other stations but we 


have developed the thing on a broad scale, and it is known 
in Boston, and we find people coming to us whom we have 
not known before, because we are able to arrange our pro¬ 
grams to this effect, that their local interest can be served, 
the arrangements can be made to open up our programs at 
times when the proper administration of a chain program 
would be inconsistent with serving them. Do vou 
182 want me to go on? 

Q. Go ahead. A. The station has developed a 
feature of its own called the “Alother Goose Club”, ordi¬ 
narily going on the air at 6 p. m. and addressed to the 
voungest age that ordinarilv listens to the radio. This 
program has been consistently worked up, and we have 
decided to take the choice between raising the age level of 
the programs each year, as was done in the case of the 
“Big Brother Club”, to keeping it year in and year out 
aimed at the voungest radio listeners. With the result that 



FEDERAL RADIO COMMISSION. 


Ill 


in compiling- the letters received by the station in connection 
with—in the general connection of membership, we now 
have approximately 22,000 names and addresses of Children 
who are members of the 4 ‘Mother Goose Club’b This rep¬ 
resents listeners from something over 88 towns anjd cities 
in the Greater Boston area, a few of which seem to me to be 

bevond the reasonable so-called service area. Xeverthe- 

* 

less, they have heard the station at this time of djiy, and 
have written in to join the “Mother Goose Club”. | 

Following “The Mother Goose Club” we have an hour 
called the “Daily Record Hour”. And this was organized 
by the Boston Daily Record Newspaper in whose building 
we have our studios, by Mr. William R. Tooinev, andj he is a 
stall reporter on the Daily Record, and was put in|charge 
of the radio activities of the newspaper in collaboration 
with the station. 

1 have before me a certified statement from Mr. Toomey 
in duplicate which, if it please the Commission, wej would 
be glad to put in, or if not, I would try to bring but- 


182 Bv Mr. Fisher: 

* 

Q. Who is Mr. Toomey? A. Mr. Toomey is the pan in 
charge of this hour of the radio relations of the newspaper, 
and has developed the—It has been under his directorate 
that the Daily Record Hour has been developed Over a 
period starting back in 1929. 

By Mr. Spiegler: | 

Q. Will you read that? j 

Mr. Fisher: Of course we object to any statemeiit of a 
third party that is not here, being put in evidence, and it 
is not proper. 


By Mr. Spiegler: 

Q. Well, let me put it this way. You say you have re¬ 
ceived a communication from Mr. Toomey with regard to 
your relations with the Daily Record? A. Yes, sir; Tasked 
him to make a resume for me, and told him that if it was 
permissible to use it it would have to be certified and in 
two copies, which I have with me. 
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Mr. Spiegler: We would have to bring it out in question¬ 
ing it* we cannot put it in in this way. 

Mr. Fisher: We object to it in either way. 

Fxaniiner Hvilc: Who is Mr. Toomev? 

% ** 


Mr. Spiegler: A newspaper man. 

Mr. Fisher: Of course the statement is clearly objection¬ 
able under our practices. 


The Witness: 

A. Then I will go on and tell what I know about this, 
independent. 

Mr. Fisher: You would know about the hour vourself. 


184 By Mr. Spiegler: 

Q. What do you know about this arrangement with Mr. 
Toomev, and give all the details in connection therewith 
that you personally know. A. Late in July, 1929, Mr. 
Toomev sought from us at the time when we were in the 
Hotel Belle view—at the time when our studio was in the 
Hotel Belleview—time to broadcast a program for high 
school boys and girls. This program followed us from 
there to the Mayflower, when our offices were temporarily 
in that hotel, and of course it came with us when we moved 
back down town to the Dailv Record Building. 

These programs were on Saturday night, and they at once 
had a tremendous success, and the newspaper received a 
great many letters, the majority of which I have seen, com¬ 
menting verv favorablv on it, and our home office receives 
constant telephone communications on the subject of how 
to get in on the hour, and what is it going to do next, and 
all of the various questions that naturally come in with a 
popular hour over the whole area of the city. 

Something over three thousand bovs and girls have broad- 
cast over this Daily Record’s Juvenile program. The num¬ 
ber of the high school students willing and capable of broad¬ 
casting became so great that it was necessary for the paper 
to ask us for more time than the Saturday hour time which 
they were using, and so we got together with them and ar¬ 
ranged for a Saturday morning program with them at 
10:30 until noon, and sometimes after, which is called “The 
High School Review.” 
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AVe had a meeting with the then publisher of tli|e paper, 
Mr. K. J. Koehler, regarding the development of this 
18b program, and I participated in these meetings, and I 
am speaking from my own knowledge. Air. Koebler 
wanted to give the listeners frequent and accurate|news of 
local importance. And he wanted this interspersed with the 
best available talent from the publicity point of view, that is, 
stage stars and movie celebrities and other people \yho were 
transient in Boston. 

And, in a general way, that is what has been carried out 
in the development of the Daily Record program j at 6:30. 


It brings to thestation not only these entertainers, bqt a wide 
variety of people who for one reason or another ate in the 
public eye, and they are interviewed before the microphone, 
and in many cases have brought a large number of inquiries 
about this or that connected with the broadcast. 

The newspaper has also found that we are always ready 
to try to cooperate with them for any special incidental fea¬ 
ture that might come up either day or night, and which 
does come up every little while. AVe are in a position to 
open up our programs to meet just that kind of contingency. 
That is due to the fact not only that it is our station policy, 
but that our time is arranged to serve local needs, land our 

' j 

administration is not that which would be required if we 
were a part of any chain and had chain commitments which 
would be inconsistent with our serving the local people when 
and how thev wanted it. 

The Daily Record man, Air. Toomey, has saidj here— 
but- 


Air. Fisher: AYe object to what he said, your Honor. It 
is not admissible. 

Examiner Hyde: Objection sustained. 

186 By Air. Spiegler: j 

Q. Did you have any conversation with Air. Toomey? A. 
Yes, I have had conversations with Air. Toomev leading 
up to his writing this out for me. 

Q. State the substance of it. 

Air. Fisher: AA T e object to any conversation or the sub¬ 
stance of any conversation with a third party that is not 
here or is not present for cross examination. That is 
hearsay. 


8—5598a 
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Examiner Hyde: Objection sustained. 

By Mr. Spiegler: 

Q. As the result of that talk, what did you do? A. As the 
result of the talk with Mr. Toomey? 

Q. Yes. As the result of that last conversation? A. 
Well, as the result of this last conversation I said to him 
“Go and have these copies certified, because if the Com¬ 
mission accepts them they must be certified.” 

Q. Have you a program director? A. Yes, we have a 
program director. 

(). What is his name? A. Ilis name is Bart E. Grady, 
for 30 years the personal director of the B. F. Keith Vaude¬ 
ville Theatre in Boston, and most experienced therefor, in 
judging what is good entertainment and how to get it 
together. 

Q. Xow Mr. Weare, will you state a typical daily pro¬ 
gram in detail. A. I believe if I may proceed on this mat¬ 
ter that it will be easier to- 


Bv Mr. Fisher: 

Q. Have you got a copy of the program? A. Yes, 
187 1 have plenty of copies of programs. 

Mr. Fisher: If you have a copy of a weekly program. 
Is that what you are asking for? 

Mr. Spiegler: Xo, we are going to introduce a lot, but 1 
want him to explain a typical daily program. 

Mr. Fisher: A typical daily program? 

Mr. Spiegler: Yes, because you are vitally interested in 
that. 

Mr. Fisher: Go ahead on this, Mr. Weare, and see if that 
gets us such as we want in. 

A. I have before me—I am not putting these original 

logs in evidence either, because they are ours. I mean this 

file, tliis is my office file. The broadcasting log of April 17, 

Friday. The transmitter filament is put on at 9:50 a. m. 

readv to start at 10 o’clock. 

•> 

Bv Mr. Fisher: 

A' 

Q. What day is that? A. Friday, April 17. I will give 
vou anv dav you want. 
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Bv Mr. Spiegler: 

Q. That is all right, proceed. j 

Examiner Hyde: Proceed. Answer the question. 

i 

A. The program went on the air at 10 o’clock wjtli Marie 
Mason in “Good Morning Cheer Program” of phonograph 
music. And I might say that with constant checking on 
every one’s part connected with the station we have never 
knowingly played a phonograph record without its being 
announced according to the rules of the Commission. We 
have done a good deal of listening ourselveis for the 
188 purpose of finding out whether our employed were 
following out our instructions, and apparently there 
has never been any failure on their part. 

At 10:15 we put on a program, which by the response it 
has secured is widely popular, called “Reducing Ekercises” 
bv Jimmv “Doc” Brown, a well-known local athletic 
trainer, particularly well known during the time that Son- 
nenberg was the wrestling champion, as : he was j Sonnen- 
berg’s trainer. 

™ ♦ i 

At 10:31 Marie Mason, who is the morning announcer of 
the station staff, puts on a shipping program, wfth some 
commercial announcements in the course of it. 

At 11 o’clock we put on weather reports uhder the 
auspices of an advertiser. 

Then at 11:35 there was a program of a dance studio 
giving a sketch of how to do a certain kind of danc^ popular 
at the time. 

At 12 o’clock there is the station time announcement. 
And there is an hour then of phonograph music. 

Bv Mr. Fisher: 

Q. What time is that? 12? A. This is from 12! to 1:30. 
Phonograph music and commercial announcement^ similar 
to those that we hear on our other local stations, ns far as 
its general get up is concerned. 

At 1:30 we went off the air, and on this dav we went on 
the air again at 4 o’clock. 

The mid-afternoon program has relatively fe\y phono¬ 
graph records in it, as we usually have both artists and 
orchestra music—instrumental music of some ;kind or 
another. 

i 
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And then the general character of the program is 

189 approximately the same until 0 o’clock when “The 
Mother Goose Program” comes on and that is fol¬ 
lowed at 6:30 by the Daily Record program, after which we 
have programs developed by the station management. 

On this day at 7:30 we had a talk by a prominent real 
estate man, with vocal music. 

We had a speaker at 7:45. 

Aviation Club Program at 8 o'clock. 

Then there was 15 minutes of phonograph records until 
the next program of orchestral music. 

Then there was singing at 9:30, 

Piano at 9:45, 

Dramatic Sketch at 10 o'clock, 

Orchestra at 10:30, 

"Weather Forecast at 10:59, 

And signing off at 11 o’clock. 

That program, I should say, represents approximately 
the way our programs are developed at the present time. 

By Mr. Spiegler: 

Q. Are you through with that program ? A. I am through 
with that particular day, yes. 

Q. Is that an average and typical program, Ah*. Weare? 
A. 1 should say that that represented perhaps about the 
average. 

Q. Now what ddes WLOE do to promote the religious 
needs and demands of your listening and serving public? 
A. We have religious programs on Sunday morning from 
the Massachusetts Educational Society, which is a part of 
the International Bible Students’ Association, and 

190 their program frequently contains a foreign language 
section of 30 minutes’ duration after the main serv¬ 
ices. And then closely following that is a Jewish program 
which is similar to this in character, consisting of music, 
and the contents of that program has varied from one time 
to another. It is not one of a series in the sense that one 
program develops into the next. 

We have again on Thursday night the Massachusetts 
Educational Society. And not very long ago we had a re¬ 
mote to a large Synagogue in Chelsea, Congregation Beth- 
El. We have other programs frequently of a religious 
character, but not church programs. 
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Q. Then your station at all times is open to the [religious 
development of any denomination in regard to yoifir listen¬ 
ing and serving public? A. That is correct. 

Q. Have you any particular program on Sunday morn¬ 
ings at 9 o'clock? A. Sundav mornings at 9 o’clcick there 
lias usually been a program by Dr. Rutherford of the Inter¬ 
national Bible Student Society. The technical handling 
of that has varied. At one time it came in to us lover the 
wire, and recently thev have changed it into what thev call 

7 f m/ I % 

recordings. 

Q. Have you any other church program in the jmorning 
on Sunday ? A. Xo. That is followed by the local program 
of the- I 

Q. All right. Now Mr. Weare, what does WL0E as a 
station do to promote the educational needs and demands of 
its listening and serving public? A. We have scheduled 
on our programs debates from various institutions, 
191 that is public debates. We have also had debates 
organized at the studio. 

We have a regular speaker weekly from the p omen’s 
International League for Peace and Freedom. 

We have had programs by the Boston Society of Archi¬ 
tects. 

The South End Social School. I 

Textile Educational Bureau. 

The Bov Scouts have had educational lectures. 

•/ 

We inaugurated a year, over a year ago, what, as far 
as the eastern part of the United States is conce|rned—I 
checked up myself—was the first college of the air,! and we 
had on it such eminent professors, local professors!, as the 
grandson of the poet Longfellow, Harford Powell, Jr., a 
well-known advertising .'man, in charge of that 'course. 
There were four courses in that. Last season- j 

i 

Bv Mr. Fisher: j 

Q. What season was that college of the air? What sea¬ 
son are you referring to? When? A. ’29-30. 

Q. Anything in ’31? A. No. That has not bejen con¬ 
tinued as an organized thing day in and day out tips year. 
The people who promised to sponsor it have been unable to 
do it. It w’as to be sponsored—plans were made and we 
actually had it on the schedule to start this fall. It un¬ 
doubtedly will be revived. 

* i 
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Q. You haven't had it on the air this year, though? A. 
No, sir. 

We inaugurated in the previous season, I mean ’29-30 as 
distinguished from ’30-31, the Dental Clinic of the 

192 Air, for which the speakers were furnished bv the 
Harvard Dental School and the Forsythe Dental 

Clinic. 

Q. I don’t want to interfere, only this one time. Is 
that on the air at this time, at the present time? A. No, 
it is not on the air at the present time. I want to explain 
about it. 

Mr. Fisher: We do not care to take up time with things 
that are not on the air at the present time. We want 
programs brought out at the present time. We don’t care 
what you were doing before. This is a renewal license. It 
is certainly unfair to talk about all the programs you had 
on for three years. 

A. Mav 1- 

Mr. Spiegler: Just a second. I will answer him. Mr. 
Examiner, I am quite sure that Mr. Fisher does not mean 
what he says. He does not mean the program of the sta¬ 
tion, the particular program of each day- 

Mr. Fisher: No, during the last license period. 

Mr. Spiegler (continuing): —but what you want is what 
this station has stood for in its entire life; its whole pic¬ 
ture. 

Mr. Fisher: No, we are not interested in that at all. 
This is a renewal license, and the burden is on them to 
prove what they are doing now. Why, the station may be 
off of the air. Would the defense be that you had a good 
program two years ago? 

Examiner Hyde: Let us proceed in an orderly manner. 
Mr. Fisher: Well, we object. 

Examiner Hyde: It seems that these objections 

193 and comments have reference to the weight of the 
evidence. 

Mr. Fisher: Now may it please your Honor, we want to 
enter an objection here that no further evidence be put in 
of programs two years old. That would have no bearing 
upon this hearing whatsoever. 


! 
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Examiner Hyde: Objection overruled. Proceed 

| 

By Mr. Spiegler: 

Q. All right, proceed, Mr. Weare. A. This program 
developed and carried on was one of the best thirigs which 
we have ourselves developed. It was taken over the be¬ 
ginning of this season by WEEI, the Edison Electric Il¬ 
luminating Company station, so we had to see jwhat we 
could do about tilling it in, and we have been able to carry 
on a program of similar content on our own station with 
other people speaking on dental prophylaxis mostly. 

Q. Now Mr. Weare, let me ask you this one question. Is 
that dental clinic with the Harvard Dental School and the 
Forsythe Dental Clinic still on the air at the present time? 
A. I believe that it is now being developed into a National 
Broadcasting Company feature. 

194 Q. But on WLOE, is it being sent out?! A. We 
have continued that type of program up to the pres¬ 
ent time; yes, sir. 

Q. All right. Continue, then, unless you are j through 
with that phase. A. That is all I have on that. 

Q. Now Mr. Weare, what has WLOE done as a station to 
promote governmental activities and to cooperate with 
governmental agencies either Federal, state or lcjcal? A. 
We have in the past and are continuing to do in tli^ present 
a great deal for the city of Chelsea through thej Chelsea 
Chamber of Commerce and its various branches. The 
various branches of its activity. We also have occasionally 
programs from the Boston Chamber of Commerce. 

We have consistently put on all of the suggested govern¬ 
mental programs coming from national sources,! such as 
the Treasury Department’s explanation 'of incbme tax, 
army information, Citizens’ Military Training Camp 
propaganda, general safety programs, not to leavq out the 
weather and time signals wdiich are received from the 
Government, and we have frequently had in this sqason the 
men from various state departments describing functions 
of the state government and the activities that are iof inter¬ 
est to our listeners. 

I could go on and complete that with a long list of indi¬ 
vidual times, but Mr. Fisher does not seem to want |me to do 
that. | 

# # # * # # i # 
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195 Mr. Fisher: I want you to tell all about your pro¬ 
grams. 

By Mr. Spiegler: 

Q. Now, Mr. Weare, what is WLOE as a station doing to 
promote the athletics and sports of a wholesome character 
with respect to its listening and serving public? A. At 
the present time we are giving frequent—in the past 
months we have been giving frequent sports results, both 
in summarized form and also during the time when athletic 
events are taking place in the evening. And in cases where 
we are able to report evening sports events we are able 
to go on considerablv earlier with a rebroadcast of the 
event than any other station can, due to the fact that we 
are an independent station with programs not subject to 
chain commitments. 

At the present moment the city is highly interested in 
the Braves baseball team, who are at the h-ad of their 
League, and consequently have aroused a great deal of in¬ 
terest, so during the time that those games are played we arc 
now rebroadcast in summaries approximately inning by in¬ 
ning or a couple of innings at the time. And that has imme¬ 
diately brought a great response from listeners because we 
are able to do that again and because we do not have to put 
aside other programs that can be filled at another hour. 

Q. X ow Mr. Weare, 1 want you to tell what Station 
WLOE is doing to promote the charitable and philanthropic 
needs of the cominunitv that it is serving, and what assist- 
anco you are rendering charitable organizations in 
19(> and about Boston. A. In general I think that we have 
put on not only in the past but right up to the time 
we are sitting here, more programs for charitable organiza¬ 
tions than anv other station, or even all of the stations in 
Boston combined. So much so that I think it appears as 
though we were marked bv all charitable drives as the logi- 
cal station for them to ask to help them. And we have yet 
to refuse any. 

I can mention some of the things of sufficiently recent 
date to be interesting. Unemployment has been spoken of 
over our station both unofficiallv and offieiallv. 

We have had a series of speakers running now for some 
weeks for individual local charities, such as the North Shore 
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Public Hospital, and other typical small charitable! institu¬ 
tions, telling of their activity, and the region tljat they 
serve, and what they do, and how they do it, and how the 
money is spent, and in what regard they are held by the 
public. And this series which is now going on has been not 
only interesting from the point of view of those who have 
wished to put them on, but from our own feeling they have 
been very educational to the listening public. Th|ey have 
been not only straightforward appeals for funds, but they 
have described activities and services which, I take it, were 
not fully known by the average person. 

Q. Can you state some of the other charities that you 
have served ? A. Well, the National Tuberculosis Associa¬ 
tion furnishes us with speakers practically continuously 
throughout each year. The Association of Jewish IPhilan- 
thropies have also frequent speakers. We hiave fre- 
197 quent speakers fcom the Young Men’s Christian As¬ 
sociation as well as the Young Women’s Christian 
Association. This very week the Boston Newsbovs’ Ipounda- 

• • * i 

tion will have a program on the air by remote control. The 
Salvation Army has called on us periodically throughout 
the years. As well as the Red Cross. 

Q. Mr. Wearc, will you tell some of the activities of 
WLOE in promoting the musical needs and demands of its 
listening and serving public area? A. We are verjr proud 
of the fact that we have Mr. Grady for program director, 
because it has made us confident that we were helping to 
the best of our ability the very numerous series of musical 
organizations that have applied to us and kept on applying 
to us from week to week for an opportunity to go| on the 
air. In the case of those programs which seem to have 
merit Mr. Grady has frequently suggested the type of re¬ 
hearsal and how much and what to do in order to gpt their 
programs up to a grade which we felt was worth while put¬ 
ting on the air. That is something which the other stations 
are ill adapted to doing for the very obvious reason that 
they depend primarily on professional orchestras fpr their 
entertainment and the renown which other forms of adver¬ 
tising brings to those orchestras. 

It is not my purpose to set myself up as a musical critic 
by any means, but I do know enough to say that the gen¬ 
eral grade of orchestral music going over WLOE in the last 
licensing period has been a remarkably high one, apd that 
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frequently these orchestras, which to some exent we have 
trained, have been fully up to the music played by any of 
the professional orchestras with far greater reputa¬ 
tions. 

198 Then there are definite musical orchestras like the 
Maiden Choral Union, an old musical organization 

verv well known. Tliev have been on the air regularly, that 
is, up to the present time. 

Then in season—hind this does not happen to be the sea¬ 
son for college glee clubs—we have numerous glee and in¬ 
strumental clubs come on the station. 

Q. Mr. Weare. will you tell some of the activities of 
WLOE in promoting the needs and demands of the public 
with regard to education of travel? A. We have had a 
series of programs on, which took the form of travelogues, 
and which have been descriptions mostly by well known 
travelers of places of note throughout the world. And these 
are being continued. Strangely enough they have never 
advertised particularly in this licensing period a transpor¬ 
tation company, bht at other times they have. It is a very 
popular form of program, and we have received requests in 
the mail to continue them. 

Q. Xow Mr. Weare, will you give us briefly the political 
subdivision of Boston and of the cities in and about Boston ? 
A. The area of Greater Boston is not a single munic¬ 
ipality. The municipality of Boston is relatively the small¬ 
est part of it. And I have elaborated with the aid of maps 
on the structure, the population structure of Boston in the 
application of WBBS, and if it were proper to refer to them 
it would save time to refer here to those maps. 

Q. Xo. you had better just give briefly the structure, their 
subdivisions, to show particularly the needs of facili- 

199 ties at this time. A. Boston proper has of the two 
million or more population only about 700,000. And 

it is divided into several districts known as the North End 
and West End and South End, Roxbury, Dorchester, East 
Boston, Charlestown, without any apparent division line. 
We have a very large suburb like Brookline to the south and 
southwest, and to the west you have Cambridge, and north 
of that Somerville, Malden and Melrose, Chelsea, Revere, 
and to the south you have Quincy, and that about covers 
those that immediately touch the perimeter of Boston itself. 
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Beyond those are oilier continuous suburbs which a] map of 
Greater Boston would show you right away. 

The result of this situation is that being unable! to con¬ 
solidate the municipality we have a large number of mu¬ 
nicipal governments most of them equal in age,j and in 
some cases perhaps they are older than the municipality 
of Boston itself, themselves very jealous of thejir little 
private bailiwick, and having complete political organiza¬ 
tion somewhat dissimilar from Boston. Brookline is the 
largest with the village form of government in the world. 
That gives rise to numerous and frequent political needs 
on the part of campaigners who regularly use raflio, not 
only ours, but all the other radios. Congesting the situa¬ 
tion in Boston much more than it would in any jarea of 
similar population where the government was concentrated 
in a large municipality, like Chicago, for instance. And 
they feel that and have shown from one season to tl \q other, 
up to the present season, which I am speaking of now— 
we have alrcadv had informal talks with men about 
200 coming campaigns—that the radio is a very essen¬ 
tial part of their future campaigning programs. 
And I think that they count on WLOE to a very much 
larger extent than stations bringing in the chain programs, 
which, after all the public may want very well at sorhe time. 

Q. Xow Mr. Weare, with regard to all these Services 
that you have been rendering and the programs that you 
have been broadcasting, have you had any complaints from 
your listening public? A. In the last ten days since [WAAB 
has gone on the air we have had numerous complaints both 
on the telephone and in writing of the blanketing effect 
of the way that WAAB is now being operated. 

Q. Has there been any complaint with regard' to the 
nature or the value of the programs? A. Whose pro¬ 
grams ? 

Q. Your programs, of course. A. No, we do notjreceive 
complaints on the value of our programs. 

Q. Well, how have these programs been received? A. 
W r e have quantities of commendatory letters from all kinds 
of sources. The continually growing membership qf “The 
Mother Goose Club” is perhaps the best evidence! of the 
large number of homes that this station goes into atj a time 
of day when very popular chain programs are on the air. 
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Q. Now have you been receiving any particular testi¬ 
monials or letters of commendation with regard to your 
programs? A. We have certainly been receiving just tha 
sort- 

201 Q. Can you state one or two or three of the more 
important commendations with respect to the serv¬ 
ice that you have rendered? A. Well, I have before me a 
letter- 

Mr. Fisher: We object. 

By Mr. Spiegler: 

(,>. Don't read tlie letter. Just tell us what you have 
received. 

Mr. Fisher: Organizations, do you mean? 

Mr. Spiegler: Organizations. 

A. We have been greatlv commended bv the Mavor of 

• •> * * 

Cambridge, which is where the station is alwavs heard 
very well. His name is Richard M. Russell. We have been 
commended by Mr. John J. Whalen, the Mayor of- 

Mr. Fisher: Xow we object to commendation from indi¬ 
viduals. 


By Mr. Spiegler: 

Q. Who is John J. Whalen? 

Mr. Fisher: We object. Let me make my objection. We 
object, as I sav, to anv individual's communications. It is 
just the same as reading a lot of fan mail. If they have 
organizations we won’t particularly object if they can show 
organizations, but 1 the idea of reading a lot of individuals’ 
names, we object to that. 

Mr. Eyges: These are men who are representative of 
these organizations. 

Mr. Spiegler: These people represent organizations, not 
individuals. 


202 By Mr. Spiegler: 

Q. Who is John J. Whalen? A. Mayor of Chelsea, 
Mass., where our transmitter is situated. 

Q. All right, proceed then. A. He has told us- 
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Mr. Fisher: Now we object to what he told you. 

Examiner Hyde: Objection sustained. Let me jsuggest 
here that these letters, even from the Mavor and tlnl Cham- 
her of Commerce, are much like a petition would be and 
an attempt by members of the public or organizations there 
to substitute themselves for the Commission in pasjsing on 
the merits of the programs. We have been quite! liberal 
in permitting applicants to testify about the quantity of 
letters they received as having some bearing on thj3 popu- 
laritv of the station, which mav be of assistance! to the 
Commission. But I think it goes a little too far when an 
attempt is made to have other parties sit in judgnient for 
the Commission on the merits of the programs. 

Proceed. 

By Mr. Spiegler: 


Q. Will you state, then, Mr. Weare, some of the jorgani- 

zations official and otherwise that vour station luis been 

* 

serving? List the organizations. A. This seems t<j be re¬ 
peating, but I- | 

Mr. Fisher: I think this has been gone into on^e, Mr. 

w i 7 

Examiner. 

Mr. Spiegler: We want it more in detail. 


A. American Legion. Veterans of Foreigh Wars. 
203 Boston Tercentenary Association. Charlesj River 
Basin Association. Local representative of tjhe Na¬ 
tional Radio Week. Boy Scouts. League of Nations As¬ 
sociation. National Tuberculosis Association. Salvation 
Army. Red Cross. Associated Jewish Philanthropies. 
Y. M. C. A. Y. W. C. A. Burroughs News Bovs’ Founda- 
tion. Treasury Department, United States. Army! Infor¬ 
mation Service. State Government Departments, that is, 
Massachusetts State Government Departments. (Chelsea 
Chamber of Commerce. And so forth. 


By Mr. Spiegler: 


Q. Now Mr. Weare, are there any other facilities, that 
is, broadcasting facilities in your area that are do}ng the 
same work? A. It is obvious that the chain programs do 
not occupy the total amount of time of the other stations 
in Boston, and that they do fill in with material oif local 


[ 

i 
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origin. And when there are events of major importance 
the Shepard stations usually try to get them to some ex¬ 
tent, and WBCA takes some, relatively less number. 
WEE! is somewhat more aloof from material of a purely 
local and transitory nature. 

But the point I would like to make in answer to your 
question is that it is inconsistent with the proper ad¬ 
ministration of chain program schedules to have them 
readv at relatively short notice, and that is usually the 
case. The notice is shorter than is nominally allowed an 
advertiser to get his material readv and announced for 
the air. It is impossible for the stations with chain com¬ 
mitments to open up their program excepting for 
204 very major events either of public interest or ath¬ 
letic events, and consequently there remain, due to 
this multiplicity of municipalities and the great number 
of interests, not only political but of community interest— 
there remain a large number which would have no other 
outlet than through the stations of the Boston Broadcast¬ 
ing Company. And I think that nothing else that will be 
put in evidence lias greater weight than that particular 
fact, and with such difficulties as come before us in the 
way of presenting events it is impossible- 

Bv Mr. Fisher: 

* 

Q. Just answer the question, Mr. Weare. A. All right. 

Mr. Fisher: We do not want an argument on it. 

By Mr. Spiegler: 

Q. How many independent broadcasting stations are left 
in Boston that you know? A. Serving Boston there is 
the Gloucester station, is the only one left that is really 
heard in Boston. 

Q. How about WLOE ? A. WLOE is pretty consistently 
heard in all parts of Greater Boston. 

Q. Is that an independent station or a chain? A. That 
is an independent station. 

Q. Now have you made any arrangement with XEA for 
rebroadcasting? A. We have received an authorization 
covering the period of two years from November 1930 
from Station XEA, Mexico City, to put on an international 
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good will program which they are in the process of 
205 arranging to go on the air at 2:30 eastern Standard 
time, consisting of about a half of national music, 
and of the remaining half hour perhaps 20 minutes! in Eng¬ 
lish and 10 minutes in Spanish. And we are about our¬ 
selves ready to take this on as soon as they get jthe pro¬ 
gram developed. The negotiations for this halve been 
handled through the Mexican Consul General in! Boston. 

Q. Now Mr. Weare, you are acquainted with thjs broad¬ 
casting conditions in Boston? A. Yes, sir. 

Q. And in your opinion is WLOE serving a public need? 
A. I think that- 


Mr. Fisher: Wait a minute. We object to his opinion. 
That is a matter for Commission decision. That j is what 
the hearing is being held for. 

Mr. Evges: Hasn’t he got a right to give an opinion of 
fact like that? I 

Mr. Fisher: Absolutely not. 

Mr. Evges: As to whether it is good todav or not ? 


# 


* 


# 


* 


By Mr. Spiegler: 

Q. Now Mr. Weare, you said you were the treasurer of 
the corporation? A. Yes, sir. 

Q. As such you are fully familiar with tlije finan- 
206 cial condition of the corporation? A. Yes, s|ir. 

Q. Mr. Weare, are there any obligations! of the 
corporation at the present time that vou cannot meet? 
A. No. 

Q. In other words, there are sufficient moneys ^it hand 
to meet all current obligations? A. All current j obliga¬ 
tions; all current outside obligations. 

Q. Have been met? A. Yes. 

Q. Now Mr. Weare, do you know of your own personal 
knowledge whether ample funds are available to! you in 
the event the same are necessary for any additions! or im¬ 
provements that would comply with any demands; of the 
Commission? A. The people who have offered thesb funds 
to me have not authorized me to reveal who they aj*e until 
the situation brought about by the Federal Radio Commis¬ 
sion setting this hearing be liquidated. At which tiijne they 
are ready with ample funds. 
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Q. Xow do von know whether vonr station is being con- 
ducted on a profitable basis at the present time? A. At 
the present time, yes. 

Q. And from vonr knowledge von know that vou have 
contracts on hand that you can continue to operate on a 
profitable basis? A. Yes, sir. 

207 & 208 Mr. Spiegler: Just one more question, Mr. Ex¬ 
aminer. 


By Mr. Spiegler: 

Q. Mr. Weare, its technical director-A. Yes. 

Q. —and as a treasurer and as an officer fully acquainted 
with all the conditions confronting* WLOE, in your opinion 
are you complying fully with all the regulations of the Com¬ 
mission? A. Yes, sir. 

Q. And it is your opinion the station is operating accord¬ 
ing to rules and regulations? A. Yes, sir. 

Q. And is it serving a public need? 


Mr. Fisher: We object; irrelevant, incompetent and im¬ 
material whether it is serving a public need. That is merely 
his opinion. 

Examiner Hyde: The question seems to call for a conclu¬ 
sion practically as broad as the entire test the Commission 
is obliged to apply. The objection is sustained. 


* ***** * 


By Mr. Spiegler: 

Q. Let me ask vou: Is it vour intention and has it been 
and is it to run, operate and manage this station to meet a 
public need? A. It has been the consistent policy of the 
company since it was organized to operate its stations in 
the public interest, convenience or necessity at all times, and 
in that connection I should add- 


Mr. Fisher: Wait, please. 

******* 

209 Cross-examination on behalf of New England Broad¬ 
casting Co. 


Bv Mr. Dresser: 

Q. Mr. Weare, what was your prior connection with the 
radio broadcasting business before you became associated 
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with the Boston Broadcasting Company and Station WLOE? 
A. I had been negotiating with the Carl Wheeler group, 
who at that time owned the WLEX and WLEY stations in 
Boston. 

Q. Have you had any prior experience in the operation 
of radio stations prior to becoming connected with WLOE? 
A. No. i 

Q. Have you had any technical training in the Inanage- 
ment or operation of a radio station? A. I have had tech¬ 
nical training in radio, if that is what vou mean. 

Q. What did that consist of? A. I have attended 1 courses 
at the Massachusetts Radio School. 

Q. Now, you are familiar with the changes which have 
been made in the transmitter and the radio statipn as a 

whole. I notice your counsel did not call for tliemj-A. 

What ? I 

Q. I notice that your counsel did not call fqr them, 
210 but 1 presume that I may. Can you give usj the fig¬ 
ures on the cost of the change of the transmitter from 
100 to 250 watts, cost to the Boston Broadcasting Company, 
as treasurer? A. No. 

Q. You haven’t that here or don’t know what it i£? A. I 
haven’t those figures before me. 

Q. Has there been any change made in the anteiina sys¬ 
tem of the station, Mr. Weare? A. Yes. 

Q. What change has been made? A. Voltage field put in. 

Q. Other than that, what? A. They have been reguyed. 

Q. It has been reguyed? On what date? A. I haven’t the 
date before me, but it is one that can be discovered by 
the- 

Q. Well, approximate it. What year? A. Early 1931. 

Q. Was that before or after you received complaints about 
the hazardous condition of the antenna? 

Mr. Spiegler: Just a minute. No evidence of t)ae fact 
that he received any complaints. 

i 

By Mr. Dresser: 

Q. Have you ever received any complaints about hazard¬ 
ous condition of your antenna equipment, Mr. Weare? A. 
No. We have discussed that matter among ourselves, not 
on the basis of complaints. 

9—5598a , 
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Q. Have you called in any antenna men or flagpole men? 
A. To do the work that they were instructed to. 

211 Q. Relative to the Mother Goose Club program, 
Mr. Weare, is that one whose cost is borne by the sta¬ 
tion or by some advertiser? A. At the present time we 
have advertising associated with it. 

Q. And the advertiser is the Curtiss Handy Company? 
A. Yes. 

Q. As a part of the program are not prizes offered to 
those who write or telephone the station? A. Not as far as 
the program. 

Q. Part of the advertising incidental to the program? A. 
Part of the advertising. 

Q. Relative to the program which supplanted that of the 
Forsyth Dental Clinic, is its cost borne bv the station or bv 
some advertiser? A. We have secured a supporter for that 
program. 

Q. Who is that? A. Dr. Parker Dental System. 

Q. Corporation practicing dentistry in Boston? A. I be¬ 
lieve so. 

Q. Judge Rutherford program, is that not one that was 
taken over bv the station WLOE when Station WMES gave 
up actual broadcasting? A. Previous to being broadcast 
on WLOE it was broadcast on WMES. 

Q. And is that not broadcast as a part of your contract 
to purchase WMES? 

Mr. Spiegler: Just a minute. I cannot see the materiality 
of that thing. 

212 Mr. Dresser: Well, you are offering it as a feather 
in your cap. I think the true nature of the program 

is open to questions. 

Mr. Eyges: What is the object, so long as the public gets 
the benefit of it? 

Mr. Dresser: I leave it to the Examiner. 

Mr. Eyges: I object. 

Examiner Hyde: The objection is overruled. 

Mr. Eyges: Exception. 

Mr. Dresser: Then you may answer. 

(The pending question was read by the Shorthand Re¬ 
porter as above recorded.) 

The Witness: The time is part of the contract, not the 
broadcast. The broadcast is a purely religious one. 
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By Mr. Dresser: 

i 

Q. Prepared by the former owners of Station jWMES? 
A. Prepared by the Massachusetts Educational j Society, 
which is a religious organization. 

Q. Do you know whether the construction or change per¬ 
mits of the Federal Radio Commission authorized any 
change in the antenna equipment? A. I did not get the ques¬ 
tion. 

Mr. Dresser: Read it. 

(The last question was read by the Shorthand Reporter 
as above recorded.) 

j 

The Witness: We did not change the antenna itself. 

By Mr. Dresser: ! 

| 

Q. No, the part that you spoke of, the electrical citrcuit in¬ 
cidental to the antenna? A. I believe that they have 
213 been specified in the applications for renewal. 

Q. You spoke of one tube being defective |as your 
reason for being on the air with only one tube for a period. 
A. Yes, sir. J 

7 t i 

Q. Wasn’t that defective tube the one that yop used? 
A. We had one defective tube in the circuit and we &lso had 
a defective tube that we were discussing about. 

* # * # # # 1 * 
Cross-examination on behalf of the Commission. 

By Mr. Fisher: 

i 

Q. Mr. Weare, with regard to these programs, have you 
a typical week of programs there for some week within the 
last month or so, or more than a week or for that week 
that you testified as to one dav that vou could nut in evi- 
dence here? A. We put those in evidence with Mr; Clear- 
man when he was at Boston. 

Q. That was February. I think we have one for Febru¬ 
ary. Have you any over there for March or April? 

Mr. Fisher: If not, we will be glad to supply a Week for 
February, your Honor. This matter has been gone into 
and we would like to have a typical week’s program j so that 
the whole thing can be considered. 


I 

l 
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The Witness: I don't believe that we would care to say 
that one week was more typical than another. 

214 Mr. Fisher: Well, any one that you want to put in. 
Mr. Spiegler: Mr. Examiner, if agreeable to Mr. 

Fisher, we should be glad to present for him any week 
that he designated in April as a typical week’s program. 

Mr. Fisher: All right; pick out the one that you testified 
there on Friday. 

The Witness: The one including the 17th. We will have 
to send that in. 

Mr. Fisher: I will take one of these weeks unless vou 
have one later. 

Mr. Eyges: This is the only copy we have. 

Mr. Fisher: Wo will be glad to give you time to put in 
copies. 

Mr. Spiegler: Let us designate a week. 

Mr. Fisher: Anv one that vou sav there if vou have it 
right there available. 

The Witness: Xo, we haven’t it available. 

Ev Examiner Hvde: 

• * 

Q. Do vou have all vour programs here in this log? A. 
Yes. 

Q. Well, couldn’t a typical week which might be specified 
from that log be used for the purpose of this examination, 
a copy to be supplied later? 

Mr. Spiegler: Yes, sir, that is right. 

The Witness: Perfectly; 0. K. 

Mr. Spiegler: The only thing, designate the week; say 
April 5th to April 12th. We will submit, Mr. Examiner, a 
duplicate the exact log of a week’s program from 

215 April 5 to April 12, inclusive. Will that be satis¬ 
factory with Mr. Fisher ? 

♦ 

Mr. Fisher: Yes. 

Examiner Hvde: You mav have a reasonable time to file 
•> %/ 

that copy, and in the meantime let us proceed with the log 
which vou seem to have at hand. 

(Two copies of program of WLOE from April 5 to April 
12, 1931, were to be furnished as indicated, to be marked 
“Docket Xo. 1157 Applicant Exhibit No. 3.) 
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Mr. Fisher: Yes. Well, I won’t be able to cross-examine 
right now on it, because I haven’t even seen it, but I will 
leave that out right now and go ahead with the re^t. 
Examiner Hvde: Proceed. 

By Mr. Fisher: j 


(J. Now, Mr. Weare, just a few words on this program 
latter. This XDL from Mexico that you referred to- 


A. XI)A. 


Q. XDA, that you referred to from 


Mexico, 


hasn : t 


started yet, has it ? A. Xo. The program which they pro¬ 
pose to furnish us on their short wave has not stairted. I 
should say not started regularly. They have put itj on, but 


they haven’t got it on regularly. 


Q. Have you put it on? A. No. 


Q. And as I understand, that contract you say j started 
November, 1930 ? A. That is from the original letter. 
210 Q. I see, but you did not make an actual contract 
with them? A. Well, it is a good will program, and 
in substance the situation is this: The Mexican con$ul said 


“We would like to put on a good will program to jbe sup¬ 
plied over the short wave transmitter of XDA. (fan you 


handle such things?” “Yes”, says we, 
“You should be protected under it.” 


“we can.” 


' I savs, 
« 7 


Examiner Hyde: You have answered the question. 


By Mr. Fisher: 

Q. Then as I understand, that is a program that janyone 
can pick up? A. No, sir; we have the exclusive rjight in 
the Boston area. 

Q. 1 see; and you haven’t started it yet? A. It ]ias not 
gone on the air yet. 

Q. And with regard to your cost of program for lait year, 
have you any figures on that, what your program cost last 
year? A. The figures which we have already submitted. 

Q. The figures that vou submitted from Exhibit 14 show 
the cost of programs for the whole year of 1930 of $546.66? 
A. Yes. | 

Q. Is that all that you spent for programs lastj year? 
A. From the bookkeeping point of view it is, yes, but in 
reality there are other programs which are paid for through 
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the direct connection between the advertiser and my¬ 
self. 

217 Q. I see. You mean bv that that vou do have cer- 
tain programs that the advertiser pays for the talent 

and everything on it and just pays you a charge for broad¬ 
casting? A. That is right. 

Q. And that is not included on there? A. Xo. 

Q. Naturally. Ahd you don't know how much that would 
be? A. I haven't the figures. 

c? 

Q. And that does not go through your books, does it? 
A. Xo. We know about it, of course. 

Q. Yes, but I sav the cost is not ever charged bv vou 
but all goes through vour books? A. That is whv I sav 
so far as our bookkeeping is concerned, that is the figure. 

Q. Xow, with regard to the educational program, in that 
week’s typical program were there any educational pro¬ 
grams that week at all? A. I would have to look to re¬ 
fresh mv memorv. 

» * 

Q. I will save that until we go over that. And phono¬ 
graph records, now, you have testified to a date of April 
the 17th. Can you tell approximately how many hours of 
phonograph records on that particular day were used? 
A. Well, I can take that dav and give vou the exact cal- 
dilation of it, which is better than guessing at it. 

Q. Could you get that? Have you put that back already? 
Leave that out so we can get at it. A. (Referring to book:) 
I will put it forward next time instead of back. 

218 Q. On April 17 how many hours of phonograph 
records did you have approximately? A. Well, there 

is intermittent use of phonograph records throughout the 
morning program. 

Q. Practically all day, isn’t there? A. Program until 
1:30. 

Q. Till 1:30 it is pretty nearly all phonograph records; 
isn't that correct? A. Yes. 

Q. With ads thrown on. A. Yes. 

Q. Then after 1:30 you testified there are a few phono¬ 
graph records? A. Yes. 

0. From 4 o’clock day till the Daily Record program at 
6:30 aren't there phonograph records interspersed all 
through those hours? A. No; usually there is a studio 
program, and the phonograph records that you see noted 
are usually those to cover a period while an orchestra is 
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setting up or for other utilitarian purposes, but not pri¬ 
marily a phonograph record program such as we ^iave in 
the mornings. 

Q. How much of that until 6:30 is primarily a phonograph 
record program. A. Usually not, I should say, mcire than 
half an hour, or sometimes an hour perhaps. 

Q. Not over an hour? A. I don’t think so. 

Q. Then starting at 6:30 how long is thib Daily 
210 Record? It is an hourly program, is it? j A. An 
hour, yes, sir. 

Q. Now, just while we are on that Daily Record program, 
that is on an hour each evening? A. Yes, sir. 

(J. And it is a juvenile program? A. No. 

Q. The juvenile program is only on Saturday? A. Sat- 
urdav evening. 

Q. And then later you arranged this Daily Recojrd pro¬ 
gram of an hour; isn’t that correct? A. The juvenile pro¬ 
gram came first. 

Q. Later you added the other hour? A. Yes, sir, daily 
hour. 

Q. And what does it consist of, you say now, that Evening 

program of 6:30 to 7:30? A. It consists of earlv Evening 

news flashes and vaudeville artists of the general run.; From 

one week to another it is a different type of prograirj all the 

time. Those who were in the citv and were secured bv the 

* * 

man appointed by the Daily Record. 

Q. They secure all that talent for that hour? jA. For 
that hour, yes. 

Q. And what do they pay for that hour? A. Thjit hour 
is part of the consideration for rent. 

Q. For rent, isn’t it? A. Yes. 

Q. And you have your studios right there in their 

220 building? A. It is a large building occupied by others 

besides the Daily Record. 

%> 

Q. That is true, but your studios arc there, aren’t they? 
A. In that building. i 

Q. In that building; on the second floor? A. ^econd 
floor, and we also have an emergency studio at the trans¬ 
mitter. 

Q. That is out at Chelsea? A. Yes. j 

Q. But the main studios where you broadcast yopr pro¬ 
grams from is in the Daily Record building down town in 
Boston? A. Yes, sir. 
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Q. And how much rent do you pay them then for that, 
may I ask ? A. We have figured that on a very conserva- 

V O v 

five basis, which appears, I believe, right in this station. 
Q. All right; how much is it? A. I don’t think it is 

down here as—according to my- 

Q. It will probably be on the second page, as that is an 
itemized statement of the different receipts and disburse¬ 
ments. A. I think the studio expense—apparently this 
studio expense of $214- 

Q. Xow, as a matter of fact, Mr. Weare, you don’t pay 
them anv cash, do vou, for rent? Isn’t it the consideration 
of good will and the programs that you give them in 

221 return? A. There is no cash expense involved, and 
in estimating its cash value for bookkeeping purposes 

we have done so on a figure. 

Q. And what have you put in there for that? A. About 
25 per cent of what we are actually getting for time. 

Q. What does that amount to a month? Do vou actuallv 
enter it on one side and take it off the other or not? A. I 
believe that the bookkeeper has done that. 

Q. About how much do you charge them for rent and they 

give you credit for? A. We haven’t passed any- 

Q. Definite amount ? A. Any definite amount. 

Q. But there is no cash consideration goes to the Daily 
Record? A. Xo. And the reason why we have estimated 
the figure was for the purposes of keeping our books in good 
order, because that is one of the liabilities and we have had 
frequent discussions with our accountant as to the theory 
on which that should be properly kept. 

Q. Do vou know what that estimate is that vou refer to? 
A. The estimate is that we figured it at about 25 per cent of 
the commercial rate. 

Q. But you don’t know what that item is; you haven’t got 
it there in the statement? A. I haven’t got it here, no. 

Q. Now, your program after 7:30, after this Record 

222 hour, how much of that is phonograph records? A. 
The only use of phonograph records after that nor¬ 
mally is for the purpose of giving an orchestra time to get 
in and set up, usually consisting of one record approxi¬ 
mated two and a half to three minutes. And otherwise we 

V 

have no regular phonograph record programs unless there 
is an emergency where somebody on the schedule comes in 


I 
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i 

at the last minute or does not show up without notice of any 
kind. j 

Q. Or a break in the line—then you put on phonograph 
records? A. A break in the line would be filled in file same 
way. That would be a distinct emergency. 

Q. And you speak about setting up an orchestra. You 
mean by that these orchestras are furnished bv t^iese ad- 
vertisers as part of their program? A. Well, it might be 
an advertiser’s program or it might be a station program. 

Q. If it is a station program those orchestras are usually 
ready, aren’t they? A. Well, that setting up pejrhaps is 
not clear. 

\ 

Q. And you mean by setting up bringing theiif instru¬ 
ments? A. That has nothing to do with the eonpmercial 
character of the orchestra. 

Q. Who pays for that ordinarily? Isn’t it th^ adver¬ 
tiser? A. Not necessarily, no. 

Q. You don’t pay for them? A. No, sir. |We pay 
223 for them in the fact that we have usually sojld them. 

Q. I mean actual cash? A. No, they are Support¬ 
ing programs. That is what I testified to before, that we 
had an opportunity for a large number of orchestras to 
come on the air when our program director demands the 
excellence of the program to be up to standard. 

Q. And you do not pay that orchestra because they are 
supporting programs? A. That is right. That is Jhc way 
we secure them. 

Q. And how many hours of phonograph records at night 
do you put on ordinarily? A. None, no hours. 

Q. When you say fifteen minutes some days, is that about 
all? Is that the limit of night hours? A. Oh, I should 
think that ordinarily there is much less than fifteen tninutes 
total week in and week out. 

Q. Then as I understand, from 10 to 1:30 is practically 
all phonograph records, and not to exceed an hou} in the 
afternoon and not to exceed fifteen minutes at night} is that 
correct? A. That is substantially correct. 

Q. Some four or five hours in the daytime, in the whole 
day’s program? Now, Mr. Weare, you are familiar with 
the books of the corporation? You are one of the'officers 
and directors, aren’t you? A. Yes, sir. 
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Q. Familiar with the financial setup of the corpora- 
224 tion itself? A. Yes, sir. 

Q. And what do you consider the net worth of the 
Boston Broadcasting' Company? A. Well, I don’t know 
as I had considered it from that point of view for a long 
time, because what we- 

Q. What do you consider its value then? I will put it 
that way, the corporation? A. The value of the corpora¬ 
tion. I consider that the license should properly be valued 
at $150,000, and the physical equipment, I believe the proper 
way to estimate that would be on its cost as shown on our 
books. 

Q. How much did you say the physical equipment should 
be? A. Well, the transmitter there is down as $28,205. 

Q. Any other physical equipment? A. Then we have 
some normal office furniture and fixtures. 

Q. What do you consider the value of those? A. About 
$4,358.30. 

Q. Is there any other physical equipment outside of the 
value of your license that is of some value to the corpora¬ 
tion? Bills receivable, isn’t there some of those? A. That 
is not tangible. 

Q. But it is an asset of the corporation? A. I thought 
vou said fixed assets. 

«r 

Q. All right; let us say fixed assets. Are those tangible 
assets, as you call them? A. Yes, tangible assets 


225 are those involved in the station’s equipment and the 
office and its equipment. 

Q. Do 1 understand that would be $32,563 and some 
cents? A. We have it down for $37,782. 

Q. $37,782? A. Yes. 

Q. I am asking you now, do you consider that the value 
of your fixed assets of that corporation? A. I believe that 
that is a proper bookkeeping value for them. 

Q. Well, is it a proper value or is it in excess, in your 
judgment, or in your opinion? A. No. In my judgment 
that is a proper bookkeeping value for them. 

Q. That is about $37,000. Then you say the licenses and 
so forth and good will are worth one hundred and fifty 
thousand more; is that what I understand you to say? A. 
That is my personal opinion. 

Q. Your personal opinion. Well, now, if you testified 
last October under oath before the Federal Radio Com- 
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mission that the value was $55,000, of which ten thousand 
was for physical property and the like and forty-five thou¬ 
sand good will and licenses, were you mistaken theji or has 
the value increased since that? A. No; I have changed my 
mind about the value of a franchise. 

Q. You have changed your mind as to the value of the 
franchise. How about the value of the physical equip¬ 
ment? A. I was estimating not on the way iwe kept 
226 our books at that time, but on costs; that is, on cur¬ 
rent costs of a transmitter and equipment. 

Q. Well, didn’t you testify that the physical vglue was 
around ten thousand and good will and license and jso forth 
$45,000 on October the 31st, 1930? A. I believe I did. 

Q. Under oath. A. Oh, yes. I understand. 

Q. Making a total value of $55,000. A. That is niy recol¬ 
lection. 

Q. And now you say that the physical values are some 
thirty-seven thousand and good will and license! and so 
forth $150,000? Is that correct? A. Yes. 

Q. And do you understand that the licenses are of any 
value whatsoever? A. They only can have an estimated 
value, because they are intangible. 

Q. You understand that tliev are onlv for a i certain 
period of time and they are subject to renewal by tjie Com¬ 


mission each three or six months from now on? A- Tliev 

■ * / 

are just like other Government franchises, like the!famous 
saloon licenses, on which there is a large body of legal de¬ 
cisions on this very point. I think our radio licenses are 
entirely similar, that they arc revokable licenses| on the 
part of the Government. 


Q. Then that statement there showing your total values 
of $75,000, that is all kinds of values of your station, is 
not correct in accordance with vour idea of jwhat it 


227 should be? A. Which one? 


Q. $63,000 total assets—that does not concjur with 


your ideas of the value of this corporation; is that Correct? 
A. I see what you are driving at. You know that iny per¬ 
sonal opinion is not reflected in the books of the cojmpany? 

Q. Yes. A. That is right; my personal opinions! not re¬ 
flected in the books of the company, because we haye writ¬ 
ten down the values of some of these intangibles thqre very 
much smaller so that we may carry it that way. 
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Q. In other words, the item given of $14,000 good will 
added in the one hundred and fifty thousand in your judg¬ 
ment is not correct ? A. Well, if you wish to amalgamate 
good will and franchise, yes. 

Q. There is no other item of franchise and the like, is 
there, in that statement? A. Xot in those words, no. 

Q. And then do you wish to change your testimony from 
last October as to the total value being $55,000? A. As I 
said, my opinion of the value of the franchise has gradually 
been altered. 

Q. Well, now, let us take the transmitter and physical 
plant, as you called it at that time. You valued that then 
at $10,000, didn't you, and said that was renewal value or 
something, replacement value? A. Correct, yes, sir. 

228 Q. And now you say that that is $37,000 in your 
value now? A. I didn’t say it was a renewal value 

here, no. Decidedly that is not the basis on which we kept 
our books of account. 

Q. I am not asking the books; I am asking you what you 
consider the value. A. I consider the value as we have put 
it in the testimony to be $37,782. 

Q. Then you were mistaken when you considered it ten 
thousand last year? A. Then I was stating about some¬ 
thing else. 

Q. Well, then, let me ask you, can that equipment be 
replaced for about $10,000, making it that kind of item, all 
of the physical equipment? A. I doubt if all of our physi¬ 
cal equipment could be replaced. 

Q. What would you say? A. I was speaking of the time 
you referred to that transmitter, if I recall correctly. 

Q. Well, it says physical equipment, physical plant and 
so forth. A. Well, I had in mind meaning a transmitter. 

Q. All right; $10,000, as you know, is a very reasonable 
or ordinary sum for a 250-watt transmitter, isn’t it, of 
composite type? A. That was based on inquiries which I 
had made as to the approximate cost. 

229 Q. Yes. A. It is approximately correct, yes. 

Q. Then in your judgment when that is put on the 
financial statement that is an exorbitant sum, $28,000 for 
that equipment? A. No. 

Q. It is not? A. No, because this does not represent the 
mere purchase of a transmitter. 
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Q. What does it represent? A. It represents a lot of 
other equipment that they included in the purchase of a 
plain transmitter. 

Q. What does it represent besides the furniture and 
fixtures? A. It represents the money that we have spent 
in the development of the station and equipment. 

Q. You did not put anything in that original transmitter 
and equipment, did you? That was turned over in the 
lease? A. Of course, we had to put an initial value on it. 

Q. What initial value did you put on it? A. jl would 
have to get the books to show that. 

Q. Don’t you remember about how much? A .It mav 
have been $15,000. I am not certain of that. 

Q. You were not the owners of that transmitter in the 
initial value, were you, Mr. Weare? A. Were not the 
owners when? 

230 Q. Of the transmitter. A. When? j 

Q. In the initial value that you arc talking about 
after the lease was made. A. What lease? 

Q. The lease with the New England Broadcasting 
Company. 

Mr. Eyges: You are begging the question when you call 
it a lease. 

Mr. Fisher: The agreement that you made with the New 
England Broadcasting Company. 

Mr. Eyges: Oh, the agreement, yes; not the lease;. 

By Mr. Fisher: 

Q. Is that what you mean by the initial value of $15,000? 
A. Why, of course, we had to set up our books, didn’t we? 

Q. The transmitter account at that time was se^; up at 
$25,000, wasn’t it? A. The transmitter alone? j 

Q. Yes, and equipment outside of the office fixture^? A. I 
don’t believe that the transmitter alone was set up for 
$25,000. | 

Q. But you think it was fifteen thousand? A. My recol¬ 
lection—I am just giving my recollection now; I am not 
going by figures. 

Q. From the statements of the corporation submitted 
here by your bookkeeper, Mr. Rabinovitz, they show $25,000, 
then you would be mistaken, wouldn’t you? I 

231 Mr. Spiegler: Mr. Examiner, I believe I cap expe¬ 
dite matters. At a conference last Saturday Mr. 
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Fisher requested that the hooks and accounts of the com¬ 
pany be brought just for the purpose of clearing up these 
things, and Mr. Grodzins has testified. The books of account 
have arrived and lie will come and testify to that. 

******* 


Bv Mr. Fisher: 

* 

Q. Do I understand that you did place an original value 

upon the transmitter after you made the agreement with the 

New England Broadcasting Company in addition to the 

additions that you did put on it since? A. The preparation 

of these things was done in conference with the accountant 

and not bv me individuallv. 

♦ 

Q. Are you familiar with that value that was put in 
there? A. I was at the time, yes. 

Q. Do you remember about what it was? A. I do 
232 not. 

Q. You think it was fifteen—some place between 
fifteen and twentv-five thousand, Mr. Weare? A. Yes, that 
is mv recollection. 

Q. Well, now, as a matter of fact, you did not own the 
transmitter, and you have never owned the transmitter, 
have you? A. As a matter of fact, I object to the question. 

Q. Well, do you? I ask you? 

Mr. Spiegler: I object to the question. 

Bv Mr. Fisher: 

* 

Q. Do you own the transmitter or did you ever own it? 
A. One question at a time. 

Examiner Hyde: What was your objection? 

Mr. Spiegler: The objection to it is 61 As a matter of fact, 
do you still own the transmitter?” He can ask him if he 
owned the transmitter or not if he wants to. 

******* 

Mr. Evges: Your Honor stated vou will not hear anv 
question between them and New England as to ownership 
or rights under their contract. That is No. 1. No. 2: The 
license is vested in the Commission’s records and belonging 
to them, and everything else. Then the question of owner¬ 
ship is not material in this matter at all. 
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Mr. Fisher: Let me answer that. The question of owner¬ 
ship is very material here. When they make a ikisstate- 
ment of ownership here before the Federal Radio 
233 Commission, we think we have a right to g(j> into it, 
and that is why we are going into it. Wej have a 
right to show that they never owned it and do noj own it. 
Tliev stated that it had a value. 

Mr. Eyges: You miss my point. When a changejis made 
certain papers must be signed, usually called a bill of sale. 
The Xew England Company in raising this question are 
showing that the title to tlie license did vest as a njiatter of 
law in the Boston Broadcasting Company. 

Mr. Fisher: We are contending that tliev did not. 


* 


* 


* 




# 


Mr. Eyges: Now, then, so long as that question is not 

open here under your own ruling, the question cannot 

become material on ownership, because according to the 

records of the Commission, backed up by the records of the 

New England, it does vest in them. It is going out I into the 

field to look for a new issue to discredit a man who for two 

years at least has a record every three months i^pon the 

same theorv. The New England claims it theofeticallv, 

and the Boston now has it. Any equitable right I may be 

decided bv some other court. 

*• 

Mr. Fisher: That is one of the purposes of the Rearing, 
Your Honor, so notified of it. 

Mr. Eyges: Let me see what number it is.j 
234 Mr. Fisher: No. 1. j 

Examiner Hyde: I think that I indicate^ at the 
beginning of this hearing that the Commission is not going 
to attempt to decide the rights of the parties ini a civil 
way, but the Commission, of course, will want {o know 
whether or not the applicant is in such position gs to be 
entitled to a renewal of his license. 

Mr. Eyges: Well, if I buy a watch from somebody and 
I show a bill of sale from the seller of the watch, and the 
seller of the watch signs the bill of sale, we have tkvo par¬ 
ties to this situation. Who, then, shall raise the Question 
afterwards to upset it if they want it for reasons iof their 
own? 

Mr. Fisher: We haven’t seen a bill of sale. 


i 

i 
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Mr. Evges: Whv, tlio assignment of the record in vour 
deposition is an assignment by the New England Broad¬ 
casting Company of all of its rights in and to the license 
and the paraphernalia. 

Mr. Fisher: No, not the paraphernalia. 

Mr. E vges: Without which the license to broadcast 
could not have been given. 

Mr. Fisher: We have a number of cases that the actual 
licensee does not own the paraphernalia, hundreds of them; 
but they have a right to operate them, and that is the con¬ 
tention that you have but not title to the paraphernalia. 

Mr. Evgcs: I will say we went further; we went upon 
the theory, and the New England so understood it, that 
no licensee could have the right to operate unless he was 
the owner of a license of a station, and that is the 
235 reason the bill of sale was so made, which was in¬ 
cluded in the so-called litigated question which your 
Honor said von did not care to hear. Now, if it turns out 
that at no time papers passed between the New England 
and Boston giving the rights and interests, you could raise 
the question of fraud. 

Mr. Fisher: The contract is before the Examiner, and 
of course any bill of sale besides that is a proper defense. 
But if you contend that that is the bill of sale, then it is 
subject to interpretation in this hearing. 

###:*##* 


236 Bv Mr. Fisher: 

* 

Q. Do you own the transmitter? A. Yes. 

Q. Did you own it after you took it over from the New 
England Broadcasting Company? A. Yes, as of the ef¬ 
fective date of the contract. 

Q. When was that, Mr. W 7 eare? A. I will have to look 
on the contract not to be mistaken. 

237 Q. About January the 1st, 1929? A. Approxi- 
matelv. 

Q. Now, as a matter of fact, in that contract, Mr. W T eare, 
didn’t that merely give you the right to operate the trans¬ 
mitter? A. No, sir. 

Mr. Spiegler: I object to that. That is an interpreta¬ 
tion of the contract. I object to that. The contract speaks 
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for itself. It is merely drawing a conclusion \yhat that 
contract is, and it is in evidence. 

Examiner Hyde: Objection sustained. 

I 

By Mr. Fisher: 

Q. Did you pay any consideration for the transmitter? 

i 

Mr. Spiegler: I object to that question. The agreement 
is a legal document introduced here. A legal document, a 
contract, introduced in evidence, as such precludes any 
question of consideration if it is a contract, because it is 
supposed that legal consideration is one of the essential 
things of a contract. 

Examiner Hyde: Objection is overruled. 

The Witness: Question? j 

(The pending question was read by the Shorthand Re¬ 
porter as follows:) 

“Did you pay any consideration for the transmitter?” 
The Witness: Yes, sir. 

| 

Bv Mr. Fisher: 

* 

Q. What was it? A. Stated in the contract. 

238 Q. As stated in the contract; no other considera¬ 
tion? A. I don’t remember whether it isl in this 

i 

contract or in your photostat copy. I have to question my 

memorv as to whether the statement about the note to 
* 

Mr. Grodzins is in this particular contract. 

Mr. Dresser: Yes, it is in there. 

The Witness: Or whether it is in the photostat copy of 
the involuntary application. 

By Mr. Fisher: ! 

Q. That was a personal note to Mr. Grodzinsj wasn’t 
it, for about $4200? A. Yes, sir. That is part of I the con¬ 
sideration. 

Q. That is part. But that was not from the Boston 
Broadcasting Company? A. That w T as a part of ithe con¬ 
sideration for entering into this contract. 

10—5598a i 
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Q. That was Mr. Grodzins’ personal deal with the New 
England Broadcasting —? A. Tie had been operating the 
station before that. 

Q. And is that all the consideration then for the transfer 
of the transmitter and the equipment outside of the con¬ 
tinuing terms of the contract? A. I believe so. 

Q. Now, Mr. Weare, I believe you state that the station 
is run at a profit, profitable basis, at this time; is that 
correct? A. That is correct. 

239 Q. And what do you base that upon? A. I base 
that upon our records of operations for the first three 

months. 

Q. This year? A. Yes. 

Q. And didn’t you on October the 31st, 1930, make that 
same statement, that they were operating at a profit at that 
time? A. What is the date? 

Q. October 31,1930, under oath before the Federal Radio 
Commission? I will ask you this question and answer to 
refresh your memory. 

Mr. Spiegler: What page is it? 

Mr. Fisher: On page 65. 

Bv Mr. Fisher: 

Q— ‘ 

“What did you say in answer to my question about the 
company paying dividends? It did up until recently? “A. 
No, they were not paying any dividends. 

“Q. Not now? Is the company running at a loss or a 
profit? “A. They have been running close to the line up 
until recently. I believe that they are running at a sub¬ 
stantial profit at present.” 

That was your testimony on October, 1930? A. Yes. 

Q. Handing you herewith the statement for the operation 
of the station for 1930 and asking you if this statement is 
correct with regard to the operating loss of $13,655 

240 for 1930. A. That is the properly explainable differ¬ 
ence in my testimony from the figures shown here. 

Q. What is the difference? A. The difference is in the 
internal accounts between the owners of the station and 
the company and the contingent account with the New Eng¬ 
land. 
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Q. How much? That is not $13,000, is it? How much of 
that is the $13,000? A. I would have to figure jtliat out. 
I could not say offhand. 

Q. You cannot tell how much? You know it is ncjt the full 
thirteen thousand, don’t you? A. I don’t kno\V until I 
should figure it out. 

i 

* * * * * * j # 

i 

i 

241 Q. Now, of this thirteen thousand you say there is 
a dispute to that with the New England Broadcasting 

Company? A. In part. 

Q. Not all of it, Mr. Weare? A. If it is in part only, it 
is not the whole. 

Q. Then it did make a loss during last year’s opferations? 
A. 1 would not want to say that if we figured it on tjie opera¬ 
tions we made a loss. Taking these contingent figures into 
consideration, as we are obliged to do, on our books, it is 
an entirely different matter, and it is a proper w^y, in my 
mind, that the books should be kept. 

Q. Again, you have an opinion as to how the books should 
be kept? A. No; I say that is a proper way, I thinjk. 

Q. Any other way besides what the books are put in here? 
A. No. 

Mr. Spiegler: Mr. Examiner, I take exceptioii. to Mr. 
Fisher’s question as being immaterial, and my reasons are 
as follows: The mere fact that a corporation is Operating 
at a loss is of no material value or worth to this:Commis¬ 
sion, for the simple reason that it is known in the street that 
the Radio Corporation of America is losing money; 

242 but that is no reason for anybody taking its license 
away or questioning it. It has nothing td do with 

the question at issue, as to whether they operate |at a loss 
or not. There is nothing in the regulations or jdecisions 
that you must operate the station at a profit. 

Mr. Fisher: Of course, we do not want to take issue with 
eminent counsel, but we consider it is a very vital question 
in the renewal of a license. 

Examiner Hyde: Objection overruled. 

The Witness: Let me get this confusion in your mind, 
Mr. Fisher, straightened out, as to my opinion. 

Mr. Fisher: No confusion in my mind—oh, as to your 
opinion ? Excuse me. 
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A. You tried to make out just a moment ago that my dif¬ 
ference in opinion was on the books of account as they are 
kept in excerpts from them here submitted and marked in 
evidence. I said that those were kept in my opinion in the 
proper way, and I did not say that they were not kept in 
the proper way. 

Bv Mr. Fisher: 

Q. You proceeded to explain it? A. I did. 

Q. And you explained it was a different one from the 
$13,000 loss; isn’t that correct? 

Examiner Hyde: Proceed by question and answer. 

Bv Mr. Fisher: 

Q. As I understand your claim, then, there was not 
243 a $13,000 loss due to some other contingencies and 
due to a misunderstanding about the New England 
Broadcasting Company account? A. I do not accept your 
explanation. 

Q. Now, with regard to the operation of the station with 
onlv one tube: I think there has been some testimony here. 
How long did you operate with only one tube, Mr. Weare? 
A. Several months. 

Q. Several months, wasn’t it? A. Yes, sir. 

Q. And do I understand that now since the inspection of 
the supervisor of last Monday, April the 20th, you have 
two tubes in operation? A. Yes, sir; and I expect that we 
will have a report to the Department of Commerce here 
todav. 

Q. Well, we will take your word for it. A. From the 
Commission, and I will be glad to have you secure it as soon 
as it arrives. 

Q. But you did operate for several months with only one 
tube ? A. During which time we were actively occupied in 
trying to get the other tube. 

Q. How do you mean “actively occupied in trying to 
get it”? A. Well, we had long correspondence with the 
manufacturer, supplemented, I think in two cases, if I re¬ 
member rightly, by long distance telephone calls, trying to 
get the difficulty between us solved. 
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Q. Well, Mr. Weare, you went off the aiij Sunday 
244 morning when that one tube finally went ba^l, didn’t 
you? A. Yes, that is correct. 

Q. And it only took you two days then to get bne tube, 
didn’t it ? A. We were able to get another tube. 

Q. You got another tube Monday night, as I remember 
it, and opened up Tuesday morning? A. Yes. 

Q. So when you actually went off the air it only took you 
two days to get a tube; isn’t that correct? A. That is 


correct. 

Q. Then it only took one tube to operate the station? A. 
To begin with. | 

Q. These improvements that have been referred to—and 
I guess that Mr. Grodzins will give the itemized sup of the 
improvements? A. Yes, sir. 

Q. Was that understood? A. Yes, sir. 

( c ). They were made, though, during the summer,of 1929, 
weren't they, Mr. Weare? A. Yes, sir. 

( L ). Then you received a license for 250 daytime ind hun¬ 
dred watts night? A. Correct. 

Q. You haven’t the exact figures of what you staent for 
those improvements, have you? A. Mr. Grodzins pill show 
vou from t lie original books. 

Q. You are not familiar with the service, services 
245 and the amount of money, taken in during gny par¬ 
ticular period or anything? Mr. Grodzins lifts those 
books? A. That is not my department in the operations. 

Q. Xow, you remember during July that each onje of the 
three of you, yourself, Mr. Grodzins and Mr. Go^s, took 
$10,000 additional in stock, isn’t that correct, and iipreased 
the capital stock from $55,000 to what it is today? 


Mr. Spiegler: July, what year? 

Mr. Fisher: July, 1929. j 

| 

A. Yes, that is correct. 

i 

Bv Mr. Fisher: 

* 

Q. And as I understand, each one of you took ffye thou¬ 
sand in good will of the ten thousand? A. That is correct. 

Q. How did you put in your $5,000 remaining ? ^. I put 
mine in in a way that resulted in its being fully paid* 

Q. How was that? How much cash and how mhch for 
services ? A. They were part services and part casli, as the 
books will show, I think. 


i 

! 
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Mr. Spiegler: Just a moment. I also object to that line of 
cross-examination. I don’t see where it is pertinent or 
material. The question of the financial and capital struc¬ 
ture of a corporation with respect to its relations of its 
internal officers is of no concern here. It suffices to show 
that this company can make a prima facie showing that it is 
solvent and can meet all its going obligations. 
246 & 247 Mr. Fisher: Now, may it please your Honor, 
for your enlightenment, here we have a deposi¬ 
tion of Mr. Goss that states that he put $10,000 in this cor¬ 
poration under misrepresentations and misunderstandings, 
and we have the record to show that he put actual cash in, 
and I want to show that those other parties did not put 
any money in and that Mr. Goss is the man that put up 
all the monev. That is what I am trving to bring out here, 
and tiiat is in the deposition. 

Mr. Evges: Mav I be heard? 

Examiner Hvde: Yes. 

Mr. Evges: Is the Examiner going to go into all the deal- 
ings of its stockholders and officers ? 

Examiner Hyde: No, sir; I mentioned that, but in a de¬ 
termination as to the character of the applicant to deter¬ 
mine whether or not the applicant that comes before the 
Commission for a license should have that license, the ques¬ 
tion may be material. I will overrule the objection at this 
time. 




248 Mr. Spiegler: I appreciate the courtesy just the 
same. I take exception and objection to every ques¬ 
tion asked and answered along this line of Goss. 

Bv Mr. Fisher: 

Q. Again asking the question, Mr. AYeare, how much of 
that $5,000 did you actually put up in cash? A. I would 
have to look in the books, but I think it will come out when 
Mr. Grodzins goes over the books for vou. 

Q. You think the.books will show the amount of cash and 
the amount put up for personal services? A. Yes, sir. 

Q. Isn’t all of the five thousand taken in those two items 
entirely personal service for the station or the cash put 
up? A. You are speaking of my stock? 
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I 
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Q. Yes, the five thousand. A. It was fully paid by cash 
or proper credits on the books. 

Q. And you do know to your own knowledge, MR. Weare, 
that Mr. Goss put his five thousand up in cash? A. He put 
$5,000 in the company. 

( L ). l)o I understand now—I think we have finished the 
last ten thousand—with regard to the first five thousand 
Mr. Goss put up, do I understand that you and Mr. Grodzins 
put up twenty-five hundred each of your share? A. That 
is correct. 

249 Q. And was not the commission paid oi^t of the 
Boston Broadcasting Company for the said of that 

stock? A. What commission? 

Q. The commission of $1500 to Mr. Dougherty. A. That 
is not a proper statement of the commission on ypur part. 

Q. Well, explain what it was. A. The commission was 
paid to Mr. Dougherty for services and the services were 
varied and had to do with other things than Mr. Goss. 

Q. It was all for the sale of stock, wasn’t it? A. It was 
for services. 

Q. Well, services in connection with the sale qf stock; 
isn’t that correct? A. It resulted in the sale of stdck. 

l 

Q. Now, the books will also show how much cashjyou and 
Mr. Grodzins drew out of the company during these! various 
months after Mr. Goss went into it? A. Oh, yes. j Proper 
accounts were set up for that. 

i 

* * * # # # 

i 

Redirect examination on behalf of the applicant. 

By Mr. Spiegler: ! 

Q. Mr. Weare, you testified with regard to the Relations 
of the Boston Broadcasting Company to the Daily jRecord, 
did you not? A. Yes, sir. j 

250 Q. What are the relationships? A. The Relation¬ 
ship is one which should be divided into! several 

parts. To begin with, we have an arrangement concerning 
the occupancy of the space in the building, No. 5 Winthrop 
Square, referred to usually in this testimony as the Daily 
Record Building. We have arrangements with t|iem re¬ 
garding the Daily Record hour. We have arrangements 
with them regarding the Junior Record hour, las dis- 



152 BOSTON BROADCASTING CO. (STATION WLOE) VS. 

tinguished from the other one, and we also have arrange¬ 
ments with them, with the officers of the paper, concerning 
their furnishing us with material brought into them from 
the various sources of news at'their command and which 
we are able to use in various ways. That is more than 
mere sports reports or anything like that. It covers the 
whole field of- 

Q. As a matter of fact, Mr. Weare, the services that the 
Boston Broadcasting renders the Daily Record are far in 
excess of any services that they may render vou when 
measured by dollars and cents? A. Yes, sir. 

Q. What would be the fair cash value of all the services 
•that vou render for the Dailv Record if you charged them 
on the basis of dollars and cents. A. The rate card value of 
an hour after 6 o'clock is $200. That would be not an un¬ 
fair basis to use, and as I have stated heretofore we use a 
very much more conservative basis, by which I mean a 
very much smaller estimate of this value, because we do not 
want to have our statements appear different from the way 
that they should on a conservative basis throughout. 
251 Q. In dollars and cents what would you estimate 
the value of the difference between the services ren¬ 
dered by the Boston Broadcasting Company to the Daily 
Record and the services which the Daily Record renders 
in return for a month? A. Well, I should think that the 
relationship was 10 to 1. 

Q. On the basis of $10 to $1? A. Yes. 

Q. What would you allocate the other difference to, the 
$9? A. What is the question? 

Q. I say, the difference of the $9, what would you allocate 
that to? A. You mean the other one-tenth? 

Q. Yes. A. The other one-tenth would be- 

Q. That is not what I mean. 

Mr. Fisher: The other nine-tenths. 

By Mr. Spiegler: 

Q. The other nine-tenths. What would you allocate that 
to if you were keeping the books of account? A. I don’t 
understand vet what vou mean? 

%/ V 

Q. Let me ask you the question this other way. You say 
that the services you are rendering the Daily Record in 
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comparison with the services that the Daily Redord are 
rendering to you are on the basis reduced to dollars and 
cents of $10 to $1? A. Yes. 

252 Q. Isn't it a fact that the difference of $9 or the 
nine-tenths might be allocated to talent? | 

Mr. Fisher: We object; irrelevant, incompetent and im¬ 
material, a leading question. 

Mr. Eyges: Every leading question is not objectionable 
if it is on rebuttal. 

Mr. Fisher: It certainly is. It hasn’t any bearing upon 
this. The books speak for themselves. 

Examiner Hyde: I do not understand the question my¬ 
self. ! 

Mr. Spiegler: Testimony has shown and it was first 
brought out by Mr. Fisher, counsel for the Commission, 
that the relationship between the Daily Record and the 
Boston Broadcasting Company was on a no cash basis. 
But the testimony further shows that certain services of a 
character having an economic value are being rendered 
by the respective parties, and Mr. Weare, the witne$s, testi¬ 
fied that in his opinion if these services were reduced and 

measured bv dollars and cents tliev would be on the basis 
* . - [ # 
of ten to one; that is, the Broadcasting Companyjif they 

were making the proper charge was charging $10 fdr every 

dollar of service rendered. 

Now, we want to know in the opinion of the witness — 
mav the difference of the nine-tenths be ascribed! to. It 
must be ascribed to something. 

Mr. Fisher: Irrelevant, incompetent, has no bearing 
here, and the books speak for themselves. 

Examiner Hyde: Objection overruled. 

The Witness: The reason I jumped at that conclusion is 
very simple. 

###*## =i‘ 

253 The Witness: The nine-tenths is ascribed to the 
broadcasting facilities for exapanding their own 

merchandise, the newspaper which they otherwise! would 
not have. 


i 
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By IMr. Spiegler: 

Q. Mr. Weare, you testified with regard to the use of 
phonograph records by your station? A. Yes. 

Q. Is there a demand for such phonograph records? A. 
Yes, there is. 

Q. Will you state briefly the condition of phonograph 
record broadcasting in and around the City of Boston? A. 
Previous to sometime in 1929 the latter part of the year, I 
think it was, we had attempted to have some studio pro¬ 
grams throughout the day, and we were receiving copies of 

statements made bv Radio Commissioner Lafount to the 

* 

effect that in his opinion phonograph records did not form 
a part of the proper programs of radio stations, and so we 
endeavored to carry out what we thought was a logical and 
proper policy in that regard, and finally we came to 
254 the conclusion that our own feelings should be ex¬ 
pressed in putting on high grade radio programs 
consisting of the best phonograph records which we could 
procure, supplemented by special series in which our lis¬ 
teners should have request programs. 

So that in the face of the expressed opinion of one Com¬ 
missioner, we put on a systematic series of radio programs 
consisting of phonograph records. To some extent we had 
built up continuity around a series of phonograph records, 
using commercial records. 

The response to the type of program which we put on 
was almost immediate. The success of it was evidenced in 
every way in which we can judge of the listeners’ likes and 
dislikes for any particular type of program. 

We had, furthermore, a very signal piece of witnessing 
to the success of our program, in that Boston's only clear 

channel station followed our lead within a verv few months 

* '■ * 
with phonograph record programs—that is WZBA—and 

has continued to give considerable time to recorded pro¬ 
grams ever since. 

The facts briefly summarized from our correspondence 
and telephone communications comes down to this: We 
would rather have high-grade phonograph records that we 
like than we would programs of studio orchestras and en¬ 
sembles and singing and talking and whatnot, which are 
not so much to our liking. 
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Q. Now, Mr. Weare, you testified before the Commis¬ 
sion on a hearing on October 31, 1930? A. Yes, jsir. 

Q. And at that time you testified with rdgard to 

255 the financial net worth of the Boston Broadcasting 
Company ? A. I believe so. 

# # # * * * * 

i 

By Mr. Spiegler: 

i 

Q. Now, during the year 1930, did you operate at a loss 
throughout the whole year of 1930? A. We operated at a 
loss according to the wav that we determined with 

256 our accountant’s advice of books should properly be 

kept. | 

Q. All right now; the month, of course—the year has 
twelve months, hasn’t it? A. Yes. 

Q. And the loss on the profit and loss statement is for 

the entire year? A. Well, if that is the one- 

Q. For the year 1930? A. If it is for the entire year. 

Q. There are some months that you operate on ^ profit¬ 
able basis and some on a losing basis? 

1 

Mr. Fisher: Now again, that is asking the witnesd a lead¬ 
ing question. Please ask the question, but don’t jsuggest 
the answer. 

A. I will answer that there is a considerable variation 

i 

from one month to another in operating, net results in cash. 
#*###* j* 

i 

| 

By Mr. Eyges: 

Q. Were you present when Mr. Brink testified at 

257 Boston last Tuesday? A. Yes, sir. 

Q. With reference to alleged breach of contract? 
A. Yes, sir. 

Q. Were you familiar with the terms of the contract? 
A. Yes, sir. 

Mr. Fisher: This is something in answer to a deposition 
now? 

Mr. Eyges: Yes. 

I 


I 
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By Hr. Eyges: 

Q. Whether or not you are in accord with his statement 
that the account is an exclusive one with him? A. In ac¬ 
cord. 


* 


* 


# 


# 


Bv Air. Ev<rcs 


Q. Whether or not to your knowledge the agreement to 
furnish the broadcast of a hockey game was performed in 
the contract. A. Yes, sir, it was performed. 

Q. How was it done? Explain to the Commission. A. 
The rebroadcast of the hockey game was done by re- 
208 ceiving the telephonic reports from the game, putting 
that in the hands of a special announcer, familiar 
with hockey, who took the indications of play as received in 
newspaper form and threw them into the usual hockey 
lingo understood by hockey fans and of a type which was 
broadcast only by ourselves previously but by other stations 
of the same type of games. 

Q. And what did vou sav with reference to this svn- 
chronism of the event at the rink and its relay over the 

m/ 

broadcasting system? A. I believe on that particular game 
I tested on a receiver, on a receiving set, and found that 
one time the announcer was six minutes behind the play 
and at another point in the game was thirteen minutes be¬ 
hind the play, and that is, of course, accounted for by the 
fact that the news report is sent by a telegraph operator 
after having been' given to him at the rink by an observer, 
and then is transmitted to us, and that between the hockev 
periods we furnished entertainment, which in that particu¬ 
lar case was among the most popular that the station has 
ever had on. 

Q. Did the service you give differ in any way from what 
he thought he should have had? A. I don’t know what he 
thought he should have had. 

Q. I mean what he claimed, from rink to studio to the 
public; was that substantially what you did? A. We did 
substantially what we proposed to do, according to the 
terms of the contract. 
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Q. Have you got the copy of the contract with you? A. 
I don’t know whether we have it or not. fljave we, 

259 Hr. Grodzins? I don’t believe we have. 

Q. Can it be furnished later? —. I have i| among 
mv tiles in Boston. 

Examiner Hyde: One question here. In this line bf ques¬ 
tioning you are, of course, anticipating. 

i 

:X< #• # # :V: * I* 

Mr. Fisher: I may make this further explanation. I 

understood that that hockey game was some two yealrs ago? 

The Witness: Very nearlv, ves. 

+ * ' * 

# # # # # * j# 

I 

Bv Mr. Evges: 

Q. You have heard of a man named Fugazi, haveii’t you? 
A. I have heard of him. 

Q. And whether or not at one time there was some 

260 talk that he was going to put in a large amount of 
monev in the station? A. I understood so. 

Q. Who was it that was the go-between between jFugazi 
and vour station with reference to that? A. Mr. Douighertv. 
Q. And whether or not he spent a lot of time on it? A. 

Exactly- 

Q. Yes or no? A. No. 

Q. Did not take a lot of time? A. Don’t know. 

Q. You don’t know. Whether he had to go to Neiv York 
and incur expenditure? A. Don’t know. 

Q. Who does know? A. Mr. Grodzins, with whomjhe had 
personal contact in this matter. 

Q. I better not interrogate you on that point at <jdl. A. 
I was party to the daily conferences about that. 

Q. Well, at any rate you were entitled to a half of the 
$5,000 of Mr. Goss’s first investment? A. Yes, sir. j 
Q. And was Mr. Grodzins also? A. Yes, sir. 

Q. And did you put that $5,000 into the treasury?| That 
is, what you paid Dougherty for expenditures, and soiforth? 
A. I believe that it did go in. 

261 Q. No question about it, is there? A. No. 

Q. And it was your contribution to the capital 
stock of the corporation? A. That was the idea. 
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Q. And sol up as a charge against your account later on? 
A. That is the idea. 

Q. And from that $5,000 you paid Mr. Dougherty for his 
expenses which you say Mr. Grodzins can better testify 
than vou? A. Right. 

• o 

Recross-exdmination on behalf of the Commission. 


Bv Mr. Fisher: 

Q. I just want to ask one question I think has been 
brought out, but I want to be sure. As I understand, this 
Sunday program that you referred to, on Sunday morning 
from 10 to 12 and to 1, with regard to different Bible lec¬ 
tures and the like; that is in pursuance to your contract with 
WMES, isn’t it? Aren’t those the hours that they gave 
that ? A. Absolutely; but T do not care to answer 
262 & 263 the question quite that way. If you say that that 
is part of the agreement with them, yes. 

Q. So that you do not put on the program but you give 
them the time over the air? A. No, not anv more than anv 
other religious programs, except where it is conducted by 
the station itself. But, if it pleases his Honor, we also have 
another religious program which is called, I think, the 
Church of the Nazarene, which I believe is a Protestant 
church. 

Q. When does that go on? A. That goes on Sundays also. 

Q. Wliat time? A. I will have to look to see the exact 
time. Tt is generally on 9:30 to 10. 

Q. Is that on every Sunday? A. I think so, yes. 

Q. But all the rest of this program on Sunday, this 
religious program, is the WMES contract? A. Oh, no, not 
all of it. 

Q. The religious part? A. Oh, no; you are also includ¬ 
ing the Nazarene? 

Q. No, outside of the Nazarene. A. The Nazarene and 
WMES is all straight religious programs going on. That 
is right. 


Mr. Fisher: That is all. 

Examiner Hvde: The witness is excused then. Is there 
% 

to be any more evidence in support of the application before 
Mr. Fisher introduces his evidence? 

Mr. Dresser: The books there. 
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264 Testimony on Behalf of the Federal Radio Commis¬ 

sion. 

Mr. Fisher: At this time I want to introduce tliej deposi¬ 
tion taken by the Commission in Boston of some seVen wit¬ 
nesses, five of which were at the direction of the 'Federal 
Radio Commission and two at the request of the applicant 
and permitted by the counsel for the Commission, taken 
upon order directing* the taking* thereof by the federal 
Radio Commission on Tuesday, April the 21$t, 1931, 

265 at which were present counsel for the Federal Radio 
Commission and the applicant, with counsel having 

interposed objections to the questions as they came up. 
And not for 1 lie purpose of saying whether what I say from 
the deposition is a proper construction or not, but I just 
want to briefly outline what is in them for vour Honor’s 
benefit at this time, appreciating that it is impossiblejto read 
all these depositions in the next few minutes. 

i 

i 

(Thereupon Mr. Fisher made a brief statement wihich by 
agreement of counsel for the applicant and the Commission 
was not reported, after which the following occurred:) 

Mr. Fisher: I will offer these two copies in evidence as 
Commission’s Exhibit A. 

i 

I 

(Thereupon two copies of depositions taken in re appli¬ 
cation of Boston Broadcasting Company, at Boston, April 
21 , 1931, were received in evidence, marked ‘‘Commission’s 
Exhibit A,” and filed with the Commission.) I 

Mr. Fisher: And at this time I offer in evidence k certi¬ 
fied copy of the petition in bankruptcy certified to |by the 
Clerk of the District Court of the United States, District of 
Massachusetts, with a copy properly certified by the! Secre¬ 
tary of the Federal Radio Commission in this case, showing 
that the certified copy of the original has come into opr pos¬ 
session. I ask that that be introduced as Commission’s 
Exhibit B. j 

Examiner Hyde: Any objection to either one of these ex¬ 
hibits? 
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266 Mr. Spiegler: Your Honor notes my objection to it 
and an exception to overruling the objection and to 

its allowance. 

Examiner Ilvde: Yes. 

267 (Two copies of creditors’ petition in re Boston 
Broadcasting Company were received in evidence, 

marked “Commission’s Exhibit B,” and filed with the Com¬ 
mission.) 

'Whereupon Alfred J. Pote was called as a witness on 
behalf of the Federal Radio Commission and, having been 
first duly sworn bv Examiner Hvde, testified as follows: 

Direct examination. 

Bv Mr. Fisher: 

* 

Q. State your name, residence and occupation. A. Al¬ 
fred J. Pote. Residence, Chelsea, Massachusetts. Occu¬ 
pation is radio engineer. 

Q. And how long have you been a radio engineer, Mr. 
Pote? A. Since 1924. 

Q. And are you familiar with radio equipment and trans¬ 
mitters, and so forth? A. Yes, sir. 

Q. Have you had experience in the building of them and 
manufacturing of them? A. Yes, sir. 

Q. For how 7 long a period? A. Since 1926. 

Q. And who have you been working for since that time? 
A. Some of the w*ork I have done has been on mv own and 
part of the time working for the General Industries Cor¬ 
poration who manufacture broadcast station equipment. 

Q. How 7 long have you been working for them? 

268 A. A little over tw r o years. 

Q. And Were you a former owmer and stockholder 
in the Xenv England Broadcasting Company? A. Yes, sir. 

Mr. Eyges: Chvner of what ? 

Mr. Fisher: And stockholder, I said. 

Mr. Eyges: Oh. 

By Mr. Fisher: 

Q. And you are a present stockholder in that? A. Yes, 
sir. 


I 

i 


FEDERAL RADIO COMMISSION. j 161 

Q. Were you a stockholder in it at the time that the agree¬ 
ment was made with the Boston Broadcasting Company? 
A. Yes, sir. j 

Q. And you are familiar with those facts? A. Yes, sir. 
Q. When did the Boston Broadcasting Company take 
over the facilities of the New England Broadcasting Com¬ 
pany? A. About the first of the year of 1929; January. 

Q. And have they been operating since that time? A. 
Yes, sir. j 

Q. Do you know of your own knowledge whether they 
have paid all the sums due the New England Broadcasting 
Company under that contract? 

I 

Mr. Eyges: I object. How would he know 6f his own 
knowledge. 

Mr. Fisher: Because he is a member of the company. 

Mr. Eyges: I am a member of the New York, ]^ew Haven 

& Hartford, but I cannot say what the receipts ai|e. 

i 

j 

269 By Mr. Fisher: j 

Q. Have they paid all the sums due the Newt England 
Broadcasting Company? A. No, sir. 

Mr. Eyges: I object. j 

Examiner Hyde: Objection sustained. 

Mr. Fisher: If your Honor please, I am asking him the 
question if he knows. That would be assumed, if he does 
not know, that he cannot answer the question. 

Mr. Eyges: It begs the question if he says ye^. 
Examiner Hyde: The question ^vas: Have they paid all 
that they ow’e—was that right? j 

Mr. Fisher: Yes, and if he knows he can answejr. 

Mr. Eyges: I don’t see how he knows unless he has got 
the books. i 

l 

Bv Mr. Fisher: I 

Q. Are you familiar with the affairs of the New England 
Broadcasting Company? 

I 

Mr. Eyges: I object to that. j 

11—5598a 
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The Witness: 

A. Yes, sir; I am. 

Mr. Evges: Just a minute. I object to that, tie cannot 
know all the contents- 

Mr. Fisher: Upon what ground? 

Mr. Evges: Tie cannot know all the contents. It has 
got to be done by bookkeeping records and checks and so 
forth. The mere fact that he says he knows does not 
prove anything. It is a self-serving declaration. The 
worst kind of hcarsav. Anvbodv can sav vcs to 
270 that and get away with murder. 

Examiner Hyde: I think that objection goes to 
the weight of this evidence. Objection overruled. 

Mr. Eyges: Note my exception, please. 

Mr. Fisher: Head the question. 

(Thereupon, the last question was read by the reporter 
as above recorded, as follows:) 

“Q. Are you familiar with the affairs of the New Eng¬ 
land Broadcasting Company? A. Yes, sir; I am.” 

Bv Mr. Fisher: 

Q. And does the Boston Broadcasting Company owe the 
New England Broadcasting Company certain sums at this 
time? A. Yes, sir. 

Mr. Spiegler: I object to that. He would not know 
whether the Boston Broadcasting Company owes the New 
England Broadcasting Company. He certainly would not 
know that. 

Mr. Fisher: He is supposed to be in a position to know 
that. 

Mr. Spiegler: He does not know. 

Mr. Fisher: If he is one of the owners he would know 
whether they did or not. 

Mr. Spiegler: One of the owners of the Boston Broad¬ 
casting Company? 

Mr. Fisher: One of the owners of the New England 
Broadcasting Company. 

Mr. Spiegler: And you asked him whether the Boston 
Broadcasting Company owes the New England Broadcast¬ 
ing Company. 
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271 Mr. Fisher: That is correct. That is what I am 
asking. 

By Mr. Fisher: 

Q. And your answer is yes? A. Yes. 

Q. Have you that amount with you? A. I haven’t it in 
detail. I know approximately the amount. 

Q. Are you familiar with the amount? A. Yes.: 

Mr. Eyges: I object. 

| 

By Mr. Fisher: I 

i 

Q. Can you tell approximately how much is dub under 
the contract from the Boston Broadcasting Company to 
the New England Broadcasting Company? 

Mr. Eyges: I object. 

Examiner Hvde: Just a moment. 

Mr. Eyges: Now, did your Honor make a ruling on the 
other Saturday, as well as today, that you are not going 
to hear the internal difficulties of this company? j 
Mr. Fisher: Why, the financial liabilities of the com¬ 
pany are always competent. 

Examiner Hyde: I do not recall any such ruling. The 
objection to this question is overruled. 

Mr. Eyges: Note my exception, please. 

The Witness: ! 

j 

A. I might say that 1 know—I have a list, or did have— 
I thought it was in this- 

Mr. Eyges: I don’t think he is answering the question. 

272 By Mr. Fisher: | 

Q. Just answer the question to the best of your lability. 
A. What was the last question? 

Mr. Fisher: Read it. 

i 

(Thereupon the question was read by the reporter as 
above recorded, as follows:) 

“Q. Can you tell approximately how much is dub under 
the contract from the Boston Broadcasting Company to 
the New England Broadcasting Company?” 

I 

i 

i 
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The Witness: 

A. Yes, sir; I can. 

Bv Mr. Fislier: 

* 

Q. How much is that? A. About $9,000. 

Q. As of what date, Mr. Pote? A. Up to the present 
time, approximately. 

Q. Up to this time, April the 27th? A. Yes, sir. 

Q. About $9,000? A. Yes, sir. 

Q. And are you familiar with the improvements that 
the Boston Broadcast ing Company put upon the trans¬ 
mitter of the New England Broadcasting Company during 
the year 1929? A. Yes, sir; I am. 

Q. What were those improvements, Mr. Pote? A. The 
transmitter previous to that time was 100 watts in power 
and of a self-excited type. That is, simply an oscillator. 
And the improvements were first in increasing the 

273 power to 250 watts maximum output at 100 per cent 
modulation With temperature crystal control. 

Q. When were those improvements made approximately, 
Mr. Pote? A. The second half of the year of 1929. 

Q. By second half do you mean after June the 30th, 1929? 
A. Yes, sir. 

Q. And have you the approximate value of those improve¬ 
ments, or do you know it of your own knowledge? A. Yes, 
sir; I do. 

Q. What were those values? A. Exclusive of the tube 
equiqment approximately $930.46, and allowing the item for 
miscellaneous small equipment which would be required, 
$300, would be approximately $1230.46. 

Q. And including the tube replacements and equipment, 
how much more would that be? A. It would add approxi¬ 
mately $700, making a total of about $1930. 

Q. And then tube equipment that you speak of, were 
those all extra tubes, or were they replacement of old tubes? 
A. Some were replacement and some were new tubes that 
the improvements entailed. 

Q. Do you know the ordinary life of a tube of that char¬ 
acter, Mr. Pote? A. Yes, sir. 

Q. About what is it, Mr. Pote? A. About a thousand 
hours. 

274 Q. If they operate around 10 hours a day, about 
100 days? A. Approximately. 
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Mr. Spiegler: I object to that examination, Mr. Examiner. 
This man does not qualify as an engineer. 

Examiner Hyde: I thought he did. 

Mr. Fisher: I think he qualified as a radio engineer. 

Mr. Spiegler: No. 

Mr. Fisher: Has been in practice since 1924. 

Mr. Spiegler: Well, the point I am getting at, as I say— 
it is not an expert question, a question of expert character, 
it is merely a question of fact- 

By Mr. Fisher: 


Q. Were part of those replacements and part of them new 
tubes in this increased power ? A. Yes, sir. 

Q. And could you tell how many were replacement and 
how many were new tubes? A. In money, do you mean? 

Q. In money values, yes. A. Why, about $6q0 would 
cover the new tubes. The $700 which I gave you ijs practi¬ 
cally all the cost that the new tubes entailed. 

* I 

Q. The new tubes. So the total with the cost of the new 
tube would be around $2,000, and you say this wad all dur¬ 
ing the year 1929? A. Yes, sir. j 

Q. Now during the year 1930 were you [familiar 
275 with the affairs of this transmitter? A. Yes, sir. 

Q. And did you see them make any furjther im¬ 
provement other than replacements? A. No, sir. 

Q. In this contract between the New England Broadcast¬ 
ing Company and the Boston Broadcasting Company, Mr. 
Pote, was there any actual money consideration that passed 
between the two? A. No money ever passed between the 
two. There were provisions for some money-j- 

Mr. Eyges: He didn’t ask you that question, Mr. iPote. 

Examiner Hyde: Just answer the question. 


Bv Mr. Fisher: 

•/ 

! 

Q. There wasn’t any money? A. No, sir; not to my knowl¬ 
edge. i 

Q. You are familiar with the contract? A. Yes, sir. 

Q. And you are a party to it? A. Yes, sir. Thjat is, in 
so far as I am a stockholder in the New England! Broad¬ 
casting Company. 

Q. You did not actually sign the contract? A. N<^, sir. 


i 

I 


i 

i 
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Q. But you are familiar with the terms? A. Yes, sir; I 
am. 

Q. Are you familiar with this station as to whether it has 
any remote controls in Boston? 

Examiner Hyde: Which station? 


276 Bv Mr. Fisher: 


Q. Boston Broadcasting Company, WLOE. Are you 

familiar with that situation? A. The onlv one I know of at 

* 

the present time is the studio itself, which is remote from 
the transmitter. 

Q. And the studio is in the Record Building? A. Yes, sir. 
Q. And the transmitter is over in Chelsea? A. That is 
right. 

Q. Do vou know of any others at all? A. Not now. 

O. How long has it been since they have had any? A. 

v O * v 


Well, I should sav from mv own knowledge that 1 doirt 

7 V * 

know that they have had any since the first of this year, at 


least. 


*###*#* 


Cross-examination on behalf of the applicant. 


By Mr. Eyges: 

Q. When did you get through Tech, Mr. Pote? A. 1926. 

Q. And where did you work in 1926? A. I worked at the 
Massachusetts Institute of Technology. 

Q. Doing what? A. Research. 

Q. Under whom were you working? A. I was em- 
277 ployed by the Samson Electric Company. 

Q. Was your occupation in the Technology Build¬ 
ing? A. Yes, sir. 

Q. How long did you stay there under those conditions? 
A. About a year. 

Q. Did you leave? A. Yes, sir. 

Q. Were you discharged? A. No, sir. 

Q. Why did you leave? A. To take another position. 

Q. Did you have any trouble with charges of dishonesty 
and theft? A. No, sir; I did not. 

Q. Did you ever hear of that suggestion being made in 
connection with your staying in Technology? A. No, I 
did not. 
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Q. Is this the first time you have heard it?! A. Yes, 
sir; it is. 

Q. Are you sure? A. Positive. 

Q. What mouth did you leave the Technology jwork? I 
mean the exact month and the exact day, if you dan. A. I 
don’t know exactly. In the spring, I believe. 

Q. Well, your regular term had not expired, had it? A. 
I don’t know what you mean by “regular term”.| 

Q. You were there for a certain time, wcien’t you, 
278 to work? A. No, sir. j 

Q. Where did you go to after that? A. jl went to 
work for the Boston Transcript. 

Q. Doing what ? A. Engineer in the construction of their 
station under another engineer. 

Q. How long was there an interval between the|time you 
left the Technology Building and the time you entered the 
Transcript ? A. There was no interval. 

Q. The same day, you mean? A. Yes, sir; I was working 
for the Transcript before I left Technology. Working part 
time for the Transcript. 

Q. Under whose special direction did you work in Tech¬ 
nology although working for Samson and Company? A. 

Under a man bv the name of McCarthy. 

* * 

Q. What is his full name, please? A. Jeremiah,!I believe 
is his first name. 

Q. And where does he live? A. He lives in Dorchester, 
I think. ! 

Q. What was his occupation or business? A.j He was 
radio- 

i 

i 

Mr. Fisher: We object to this line of questioning as not 
being a proper line of cross examination. 

Examiner Hyde: I will overrule the objectioij at this 
time. 

Mr. Eyges: I shall not pursue it much further.! 


Bv Mr. Eyges: 


279 Q. Where does he live? A. He lives in Dorchester, 
I believe. I am not certain. 

Q. Is he alive now, as far as you know? A. Yes, sir. 

Q. How long did you stay with the Transcript? A. Just 
about a year. 

Q. And that brought you up to the spring of 1^28? A. 
Yes. 
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Q. And what were you doing with the Transcript during 
that year ? A. Working on the construction of their trans- 
mitter. Operating after the transmitter was built. 

Q. And then you left? A. Xo, sir: T was discharged. 

Q. For what ? A. There was a change in the manage¬ 
ment of the station. 

Q. What for? A. I don't know. 

Q. You never were given the reason why you were dis¬ 
charged? A. I thought vou meant the reason for the change 
in management. 

Q. Xo, the reason for the discharge. A. Yes, sir. 

Q. What was the reason? A. The reason was that they 
felt that I was partial to the old management and probably 
would jeopardize the success of the new one. 

280 Q. That is to say, the new regime did not trust 
you? A. If you wish to put it that way. 

Mr. Fisher: We object to that as a conclusion of the 
counsel and not a proper inference. 

Mr. Kyges: I put it in interrogation form. 

Mr. Fisher: I ask that it be stricken. 

By Mr. Eyges: 

Q. How long were you under the new regime before you 
were discharged? A. About a week; a little less than a 
week. 

Q. A little less than a week ? A. Yes, sir. 

Q. And where did you go to then? A. Raytheon Manu¬ 
facturing Company. 

Q. R-a-y-t-h-e-o-n? A. Yes, sir. 

Q. Where were they? A. They were located at that time 
in Cambridge, Mass. 

Q. And what did you do with them? A. Engineer in 
charge of a circuit laboratorv. 

Q. How long did you stay with them ? A. A year. 

Q. That brings you up to the spring of 1929 ? A. Yes, sir. 

Q. Did you leave them? A. Yes, sir. 

Q. What for? A. To go to work for somebody else. 

Q. Who was the somebody else? A. Carl S. 

281 Wheeler. 

Q. Is that WLEX in Lexington? A. Yes, sir. 

Q. And what did you do for him? A. I was hired specifi¬ 
cally to work on television development which up to that time 
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they had been carrying on in conjunction with the Raytheon 
Manufacturing Company, and it was more in the nhture of 
a leave of absence from the Raytheon Company th!an a di¬ 
rect severance of relations. 

Q. And how long did you stav with Carl S. Wheeler? A. 
Something over a year. 

Q. Unit brought you up into 1930? A. Well, i|t was a 
little short of that. It was the fall of 1929, I belie\je. 

Q. In the fall of 1929? A. I am not certain abcjut that. 
I think that is what it was. Yes, it was in the fall jof 1929. 

Q. That you left them? A. Yes. j 

Q. And vou were giving all vour time over to iCarl S. 
Wheeler or indirectly to the Raytheon Company,| is that 
right? A. Not all of the time that I was there. Tlje latter 
part of the time that I was employed by Mr. Wheeljr I was 
doing consulting work with other people on the outside, that 
being part of the original agreement with Mr. Wheeler 
that I was to be permitted to do that work. 

Q. Has your recital been rather specific as wellj as full 
in what you have just told us ? A. Only in so jfar as I 
282 recall, not having considered those things for quite 
some time. 

Q. Your memory is good, is it ? A. I don’t know.j 

Q. Are you in doubt about it? 

Mr. Fisher: Oh, we object to this line of questioning. 
Not proper cross examination. 


By Mr. Eyges: 

Q. Are you? 

Mr. Fisher: As to whether his memory is good. 

Mr. Eyges: I don’t intend to argue all these point-, be¬ 
cause I am going to insist upon my alleged rights, but I 
think I have got plenty of right to go into anything affecting 
bias, credibility, character or anything else involving a situ¬ 
ation like this, and I ought to be permitted fairly wide 
range, unless the Court thinks I am simply wasting tipie. 

Examiner Hyde: I will overrule the objection |at this 
time. i 
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Bv Mr. Evges: 

Q. Is there any question that your memory is good? A. 
“Good’’ implies a standard which I would not care to ac¬ 
cept. 

Q. Will you answer my question? A. I cannot. 

Mr. Fisher: He cannot answer. We object. 

Bv Mr. Evges: 

Q. Can't you answer my question? A. No, sir. 

Q. Is the question intelligible to you as to whether 
283 your memory is good or not? A. The question is 
perfectly intelligible, but 1 can not answer it. 

Q. You say you cannot answer it? A. No, sir. 

Q. In other words, would you think there is any doubt 
about the corrcctitude of vour memory? Is that right? A. 
I am not in doubti I wish to have a standard sir, bv which 
to judge. 

Q. Is there any other standard, sir, except good or bad 
memory? A. It is not whether the standard is good or bad. 
It is what you accept as good or bad. 

Q. I am asking vou whether vour memory is good or bad. 
I am complimenting your memory by asking you the ques¬ 
tion. A. I would not care to sav. 

Mr. Fisher: We object to counsel proceeding along this 
line. 


Bv Mr. Evges: 

Q. This brought you, you say, into the fall of 1929, is that 
right? A. Yes. 

Q. What did you do after that? A. Worked for the Gen¬ 
eral Industries Corporation. 

Q. Where are they? A. Waltham, Massachusetts. 

Q. Are they in bankruptcy? A. No, sir; they are not. 

Q. Are they still in business? A. Yes, sir. 

284 Q. You have given, then, a rather full resume of 
what vou have done since 1926, haven’t vou? A. I 
believe so. 

Q. And you have covered it until 1930, haven’t you? A. 
That is up to the fall of 1929. 

Q. I see. What have you done after that, I ask you? You 
said you went with the General Industries, didn’t you? A. 
Yes, sir; part of the time. 
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Q. And how long did you stay with them? A. I! am still 
employed with them. 

Q. Still employed with them? A. Yes. j 

Q. What do you do there? A. I am vice president and 
chief engineer. 

^ ... i 

Q. And you give all your time to it in both thojse jobs? 
A. No, sir. 

Q. How much time do you give? A. I give all the time 
that is not required by any outside work that I mky have. 

Q. What does that mean in actual hours or days}? A. It 
does not mean any exact number of hours apparently. 

Q. Does it mean any time at all given to the j general 
industries? A. Why, ves it does. 

Q. Substantial? A. What do you mean bv “substan- 

V V •/ 

tial”? . j 

Q. Does it mean a substantial quantity of time to 

285 the General Industries? A. Yes, sir. 

Q. But in all this recital from 192b to 1930 you 
have not given us any time for the New England Broad¬ 
casting Company, have you? A. You have not asked me. 

Q. Didn’t ask you specifically if you had a good [memory 
as to things you did between 1926 and 1930? |A. You 
brought me up to the fall of 1929. j 

Q. And this entire year to the General Industries in 
1930? A. You asked me what I was doing after thie fall of 
1929 and I told you I worked for the General Industries 
part time. 

Q. Still work for them now? A. Yes. 

Q. You still give a fair amount of time to them, do you? 
A. Yes. 

Q. And in all this thing I have asked you you l|ave not 
said a word about the New England Broadcasting Company 
or the Boston Broadcasting Company, have you? |A. You 
haven’t given me an opportunity. 

Q. Haven’t I asked you what you have done froih month 
to month and year to year? A. Up to the fall of l|929. 

Q. And haven’t I asked you since that time? A[. And I 
told you part of the time to the General Industries Cor¬ 
poration. 

286 Q. What? A. And I told you part of thej time to 
the General Industries Corporation. Any time I had 

not occupied in doing outside work. 

i 

i 

i 
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Q. And what was the outside work you did? A. Part of 
the time I worked for the Boston Broadcasting* Company. 

Q. At a regular salary? A. What do you mean by a 
regular salarv? 

Q. At a salary, i A. At a certain fixed amount per week, 
ves. 

w 

Q. What was the first fixed amount per week, if you don’t 
like the word “regular” attached to it? A. Fifty dollars 
a week. 

Q. Did you get it? A. Sometimes. 

Q. Sometimes. And how long were you employed for 
$50 a week? A. About five months. 

Q. About five months? A. Yes. 

Q. From when to when? A. To the 1st of Februarv, 
1930. 

Q. From February 1st, 1930? A. To February 1st, 1930. 

Q. That began, then, in September 1929? A. Just about, 
ves. 

Q. Well, now, when did they start to work on the trans¬ 
mitter in Chelsea? A. About Julv 1929. 

* 

287 Q. Were you there with them, too, then? A. Just 
helping them out at no salary. 

Q. Giving some of your time to it? A. A good deal of 
my time. 

Q. As a matter of fact they started the work on that 
transmitter about July 1929, didn’t they? A. That is what 
I said. 

Mr. Fisher: That is what he said. 

By Mr. Eyges: 

Q. Oh. And continued it until November or December— 
wasn’t it? Or the following February? A. No, the bulk of 
the work was done around September when I came there. 

Q. Well, didn’t you do some work on this transmitter 
until February 1930? A. I did some work on the trans¬ 
mitter— 

Q. Yes or no. A. No. 

Q. When did you stop doing any work on the trans¬ 
mitter? A. About the middle of September 1929. 

Q. And you worked on it from July until September? 
A. Off and on, yes. 
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Q. Off and on? A. Yes. | 

Q. And not anything after that at all? A. Noj except 
for maintenance since I was employed by thjem. 

288 Q. What do you mean by the word “maintenance”? 
A. When something goes wrong, to fix it up. 

Q. And that was a special piece-work job? A. J\ T o, sir. 
Q. What was it? A. Just as 1 described it. General 
maintenance of the transmitter. 

Q. Now as a matter of fact, didn’t you and all your 
family work upon that transmitter over a period of eight 
months at a very large cost of labor besides the figures that 
you gave us and materials? A. No, sir. 

Q. As a matter of fact, don’t you know that ojving to 
the ignorance with which the work was done it cost six or 
seven times as much as it was prognosticated by us to cost? 

Mr. Fisher: We object, if your Honor please, as to the 
insinuation as to ignorance and the way it was don^. 

Mr. Eyges: I will prove it all. And I will prove it in 
my peculiar way. 

Mr. Fisher: I object to it as calling for a conclusion of 
the witness, too. 

Mr. Eyges: I beg your pardon? 

Mr. Fisher: I object to it as calling for a conclusion of 
the witness. 

| 

By Mr. Eyges: j 

Q. Isn’t that true? | 

Mr. Fisher: We object to the question. 

Examiner Hyde: Objection overruled. 

289 The Witness: 

A. No, sir; it is not true. 

i 

i 

] 

By Mr. Eyges: 

Q. You came there about July? A. No, sir; I did not. 
Mr. Fisher: September, he testified. 

By Mr. Eyges: 

Q. 1929? A. September 1929. 


I 


j 

i 
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Q. September 1929? A. Yes. 

Q. Were you th^re before that at all? A. Just helping 
out, as I testified. 

Q. Yes. How long did you help out before September? 
A. Quite often. 

Q. Nearly every dav? A. I wouldn’t say offhand. I 
don’t recall. 

Q. Every two da vs? A. I don’t know. 

******* 

By Mr. Eyges: 

Q. Can’t you tell us how often you were there 

290 from the beginning of July or any part of 1929? 
A. 1 would be very pleased to tell it if I could. 

Q. Tell the Court. A. Off and on. 

Q. What do you mean by off and on? A. Irregularly. 

Q. Every dav irregularly? A. No, sir; I didn’t say every 
dav. 

Q. Every two davs? A. I didn’t sav every two davs. 

Q. Every three davs? A. I don’t know. 

** * * 

Mr. Fisher: We object. 

By Mr. Eyges: 

Q. Every four days? 

Mr. Fisher: We object, and we ask that no further ques¬ 
tioning on this be allowed. It has been gone into thor¬ 
oughly. 

Mr. Eyges: I think I am allowed to ask the witness to 
respect the oath of his testimony. 

Mr. Fisher: That is what he is trying to do. 

Mr. Eyges: Does the Court say I am pressing it too far? 

Examiner Hyde: The question seems- 

Mr. Eyges: I will withdraw the last one and ask you this 
question, Mr. Pote: 

By Mr. Eyges: 

Q. Give the Court how much of each week did you give to 
this maintenance work or whatever you did to the 

291 transmitter, beginning in the early part of 1929. A. 
I really don’t know. I couldn’t say. 
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Q. You haven’t got the faintest notion, have you? A. 
No. ^ | 

i 

Mr. Fisher: Now, your Honor, that was the last question 
on this. 

Examiner Hyde: It seems proper cross examihation. 
Proceed. 

Mr. Eyges: Improper? 

Examiner Hyde: No, I said proper. 

Mr. Eyges: All right. 

i 

i 

By Mr. Eyges: 

Q. You haven’t got the faintest recollection, have you? 
A. Not as to any definite amount of each week’s timtf. 

Q. I say, you haven’t the faintest recollection as to how 
much time you gave? 

Mr. Fisher: That has been asked and answered* your 
Honor. We are not getting any place on this line of cross 
examination. We ask that it be stopped as to anything fur¬ 
ther on this line. He savs he does not know the exact num- 

* 

ber of times. 

Examiner Hyde: I will overrule the objection sjt this 
time, but counsel will proceed with less repetition, if pos¬ 
sible, in this line of examination. 

Mr. Eyges: If your Honor please, if the repetition is 
wished on me by the refractory mind of the witness I ^annot 
help it. He thinks that he is being trapped in some ahswer. 

The questions I put, I submit, are plain unvarfrished 
292 questions, and call for a man’s ordinary memory with 

the education he is alleged to have. I have ^ot to 
press it until I get a satisfactory answer, until your Honor 
rules me as being too pressing. 

Examiner Hyde: Proceed. 

| 

Bv Mr. Eyges: 

Q. You haven’t the faintest recollection, have yoii? A. 
I don’t know what you mean by “the faintest recollection.” 

Q. Very well, we will let it go at that. I promised the 
Court I would. Now have you made any estimate, either 
mental or upon figures in writing, how much money was 
spent for equipment to say what you know was donq upon 
the transmitter of WLOE? A. I don’t understand the 
question, Mr. Eyges. 
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Mr. Eyges: Read it. 

(Thereupon the last question was read by the reporter, 
as above recorded.) 

A. Yes, sir; I have. 

Mr. Fisher: During 1929, Mr. Eyges, do you mean? 


By Mr. Evges: 

Q. You gave that figure of $930.46? A. Yes, sir. 

Q. Those are exact figures, aren’t they? A. Cover¬ 
ing— 

Q. Those are exact figures, aren’t they? A. 1 don’t 
know what vou mean bv exact figures. They are exact in 
some respect. 

293 Q. Are you a Technology graduate? A. Yes. 

Mr. Fisher: Let him answer. 

Bv Mr. Evges: 

Q. Don’t you know what the words ‘ 4 exact figures” mean, 
Mr. Pote? 

Mr. Fisher: We object to him arguing with the witness. 
Bv Mr. Evges: 

Q. Didn’t you give the figures of $930.46? A. They are 
based on something, and they are exact as to that. 

Mr. Fisher: Answer the question. 

By Mr. Eyges: 

Q. Didn’t you give the figures of $930.46? A. Yes. 

Q. And those are the exact figures, aren’t they? A. Exact 
in so far as they refer to exact items. 

Q. And you said something about $300 for something 
else? A. Miscellaneous, yes, sir. 

Q. What do you mean by the word ‘ 4 miscellaneous”? A. 
Well, in the course of any construction of this nature, 
Mr. Eyges, you sometimes find that after you get into the 
construction of a particular item it is required to have 
something that is not originally planned. To make it a lit¬ 
tle more understandable: Suppose you find that there are a 
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certain type of screws that make a little better than those 
you have available, in that case you purchase them.! In that 
event that expenditure would not be very well foreseen. 

Q. Very well. Where did you get the figure of 
294 $300? A. That is just an estimate from my past ex¬ 

perience. 

Q. Why might it not have been $200 or $500 ? 

Mr. Fisher: We object to the question, lie has testified 
that that is an estimate from his experience. Why jit should 
be any other sum certainly is not competent or relevant. 


By Mr. Evges: 

Q. Did you guess upon the figure $300? A. Mfell, only 
as my experience indicates that that would be qbout the 
right thing, yes. 

Q. How do you know it was not $275? A. It may have 
been. 

Q. How do you know it was not $330? A. It njiay have 
been. 

Q. Then you simply make this as a wild guess, isn’t that 
it? A. I think I gave it as an approximate figuri when I 
presented it. 

Q. Well, what was your basis of computation? A. Per¬ 
sonal experience. 

Q. What do you mean by personal experience as applied 
to this particular job? A. Because this is not the first job 
of the kind that I had done. 

Q. Did you make any memorandums anywhere?! A. No, 
sir. 

Q. You haven’t any note books showing memorandums 
of items of what you did? A. Yes, sir. 

295 Q. Produce it, will you please? A. I haven’t got 
it here. 

Q. Did you know that you were going to testify;here to¬ 
day? A. Yes. ! 

Q. Why didn’t you bring it here with you? 

Mr. Fisher: We object to that as incompetent, irrelevant 
and immaterial, as to whether he knew he was going to 
testify. | 

Examiner Hyde: He has answered the question.! 
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By Mr. Eyges : 

Q. Do you keep a memorandum note book of the things 
that you do in connection with any job? A. Yes, sir; al¬ 
ways. 

Q. Where is the note book that you had in connect.ion 
with this job in 1929? A. It is not here. 

Q. When did you see it last? A. Oh, a little less than a 
week ago. A little more than a week ago now. 

Q. Well, did it show the figures $300 on specific and mis¬ 
cellaneous items? A. No, sir; that represents a composite 
figure of manv items. 

Q. Composite? A. Yes. 

Q. Of what ? A. Of several miscellaneous items. 

Q. Did the little note book contain the miscel- 

296 laneous items referred to? A. No, not- 

Q. Did it cover it generally in one or two lines in 

your note book? A. Sometimes yes and sometimes no. 

Q. Well, I am speaking of an actual book. Did that note 

book contain the miscellaneous items? A. Sometimes ves 

* 

and sometimes no. 

Q. I mean as far as this particular thing is concerned, 
did it or not contain the miscellaneous items, the different 
items? A. Some of the items may be miscellaneous, and I 
have grouped most of them into this one item. 

Q. Now in giving your figures, Mr. Pote, you excluded 
from vour answer the cost of labor, didn’t vou? A. Yes, 
sir. No, I beg your pardon. May I qualify that? 

Bv Mr. Fisher: 

Q. Yes. Explain your answer. A. The cost of labor was 
excluded except in the case where you might have pur¬ 
chased some material and the cost of that entailed the labor 
in producing that, of course. 

By Mr. Eyges: 

Q. Let us go over that. You testified that you began 
working on this the second half of the year, didn’t you, 
1929? A. Yes. 

Q. And then later you called it September, and that is 
the third quarter, isn’t it? 

297 Mr. Fisher: September is when he went on the 
regular payroll, Mr. Eyges. 
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By Mr. Eyges : 

Q. Did you go to work in July before you went on the 
regular payroll? A. I think I testified that I did \|ork off 
and on. 

Q. And you went to work then. And the figures tjhat you 
have given us, $930.4G, that excluded the tubes? A.j No, in¬ 
cluded the tubes. 

Q. Included the tubes? A. Yes. ! 

Q. And you gave $300 as the figure of miscellaneous 
items? A. Yes. 

Q. That you cannot give us an account of? A. |Not at 
present. 

Q. When will you? A. If you desire, I can itemijze it in 
some detail. Perhaps not exact detail. 

Q. From your memory? A. No, not from my nfemory, 
but I can from my note book. 

Q. That you left at home? A. Yes. ! 

Q. What did you mean by the $700 item? A. That I took 
as f lie price of the tubes that were entailed in tips new 
transmitter. 

Q. Then the three items that I have just asked voili about 
do not include labor work done upon the premises in 
*298 connection with this new transmitter, do thejy? A. 
Except as I mentioned before- 

Q. Does it or does it not? A. Yes and no. 

Q. Yes and no. All right, give us your full answef, then, 
in yes and no. A. Except in some of the parts tlijat you 
purchased there was a labor charge on them. 

Q. Do you believe, or do you recollect whether there was 
an appreciable sum of labor paid for in connection with 
this transmitter beginning in the second half of 192p until 
finished in February, that is, not included in thq three 
figures that you have given us? A. No, I don’t know of 
any. # j 

Q. You mean to say the figures you have given usj would 
include the cost of material, labor, cartage and setting up 
for what was done in that transmitter between July 1929 
and Februarv 1930? A. Some of the labor, ves. 

•7 7 %> 

Q. What do you mean by some of the labor? Does it 
include your $50 a week? A. No, sir. 

Q. How many $50 a week did you get in the job? A. 
Not as many as I had coming to me. 
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Q. Do you think you are giving a respectful answer under 
oath in a court of law? 

Mr. Fisher: He has answered your question. 

A. I don’t remember. 

299 Bv Mr. Elges: 

Q. I asked you how many $50 did you get? One, two, 
five or ten? A. I cannot give vou exactlv. T can give vou 
an approximate number. 

Q. You haven’t 1 got that in your note book either? A. 
No, I don’t believe I have got that item. 

Q. You are giving that entirely from memory? A. Yes. 

Q. How many $50, or how many weeks were you paid 
for this work, beginning September 1929? A. I should say 
fourteen out of the possible twenty. 

Q. That is $700 you got, isn’t it? A. Yes. 

Q. Is that $700 to be added to the $930 and the $700 you 
spoke about? A. Emphatically not. 

Q. It is not? A. No, sir. 

Q. So that is $700 extra already? A. I don’t believe it' 
should be charged against the transmitter. 

Q. What should it be charged against? Your good 
looks? A. I was hired as an engineer to take care of the 
engineering problems of the station as a whole. 

Q. Well, what other problems did they have except the 
reconstruction of this transmitter which vou sav it 

300 took to February to do? A. Well, maintenance prob¬ 
lems certainly require an engineer. 

Mr. Fisher: He did not say to February. Get the facts 
right. 

Bv Mr. Evges: 

Q. What maintenance was required at your hands to 
get $50 a week? A. Well, the understanding when I was 
employed at that figure was that it was a part-time job 
and should not require more than half-time per week, 
which would require 22 hours per week. 

Q. Wasn’t your brother, William Pote, in charge of the 
work there? A. He was in charge of the plant. 
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Q. He was in charge of the plant? A. Yes. He \iras sup¬ 
posed to take care of the plant, and I had the 1 general 
engineering problem of the station. 

Q. Now were there a lot of changes made as thb result 
of mistakes made as to how the thing should be |aid out 
and repaired? A. No, sir. j 

Q. And which necessitated ripping up the work and 
doing it all over again? A. No, sir. 

Q. And wasn’t that the reason why it took so lbng and 
there was so long a delav until late in the vear or j the be- 
ginning of the next year? A. The only work which had 
to be duplicated was due entirely to Mr. Weare’s meddling. 

Q. You were in charge of it, weren’t you? A. 

301 Yes, sir. 

/ i 

Q. You were the Tech graduate, the graduate with 
the Tech degree, weren’t you? A. I was in charg^ of the 
engineering of the station from September 1929 until 

February 1st. 

* 

Q. And he didn’t hold himself out to be superior to you 
in knowledge of the maintenance and operation of this 
thing, did he? A. I don’t know whether he did or ^lid not. 

Q. In other words you know as a matter of fact he 
worked under vou- tutelage and direction, didn’t lie? A. 
He certainly did not. 

Q. You were the one that had this scientific knowledge— 
weren’t you? A. That is quite right. 

Q. Yes. And you were paid $50 for part-time to ,impart 
it to these people, weren’t you? A. After the transmitter 
was built. 

Q. Well, what did vou do after that? A. Maintained 
the station. 

Q. Well, what did the work actually consist of when it 
comes to using the word “maintain” the station, i What 
did vou actually have to do? A. Well, in anv (remote 
broadcast, for instance, that is new, it presents a certain 
engineering problem that has to be taken care of. | 

Q. Well, what did vou actually do the three days! out of 
six in actual work with your hands or brain to earn 

302 the $50 a week in charge of the maintenance f A. I 
am trying to explain it to you. 

Q. You are not explaining it. You are telling what a 
chain broadcast proposition might be. I am asking you 
what you did there actually. A. Suppose- 
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Q. Not supposing. What did you do actually? A. Took 
care of all the engineering problems of the station. 

Q. "What were the problems at that time after you had 
finished the construction on it? A. As I started to sav 
before, when a remote broadcast is put on for the first time 
it presents certain engineering problems which have to be 
solved. 

Q. What were the engineering problems that you solved 
at the rate of $50 a week in that small station? A. Well, 
any particular pickup, as I say—it is a question of how 
many microphones should there be placed, the type of 
amplifier, and so forth. 

Q. Well, the three days that you were not there, then, 

the whole thing must have gone askew each and every 

week? A. I did not put my time in at the station with the 

division such that it took me a wav three entire davs and 

«/ * 

kept me away three entire days. 

Q. You came when you liked, like the babbling brook of 
Tennyson, didn't you? A. No, sir; unfortunately I had 
to go many times when the station required it when I did 
not like. 

303 Q. Then you went as a mere matter of love and 

not to- A. No, I was paid $50 a week. 

Q. Don’t you know that the books show an expenditure 

of about $4,300 for labor on the repair, for parts and for 

material in connection with this transmitter? A. I didn’t 

sav I was familiar with the books of the Boston Broadcast- 
* 

ing Company. 

Q. Your brother was one of the men on the place there, 
wasn’t lie? A. Yes. 

Q. And you and your brother were pretty thick in respect 
to the affairs of this company? A. What company? 

Q. The Boston Broadcasting Company? A. I don’t 
know what you mean by being pretty thick with the affairs 
relative to the Boston Broadcasting Company. 

Q. Weren’t you familiar with the general expenditures 
and work and all that? A. I am not thoroughlv familiar 
with the expenditures of the Boston Broadcasting Company. 

Q. And don’t you know as a matter of fact, however you 
got the information, that you expended over $4,000, expended 
under your tutelage for the parts and for labor and material 
in connection with that transmitter? A. I don’t believe it. 
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Q. I am not asking you if you believe it. I am asking you 
if you don’t know it? A. I don’t know it. 

Q. Were any other members of your family work- 

304 ing for that station at that time? 

Mr. Fisher: Oh, we object to that as irrelevant; and in¬ 
competent. 

Mr. Eyges: I can show that, if your Honor pleasej There 
is not a single question I have asked that I do not think I 
can back up. 

Mr. Fisher: What does that matter, whether th^re were 
even fifteen or not? 

Mr. Eyges: I have the right to cross-examine this wit¬ 
ness on it. I can show it bv our books. 

Mr. Fisher: Then put in your books. 

Mr. Eyges: I have got a right to cross-examine him into 
a confession of the truth. 

Mr. Fisher: We object to any testimony regarding other 
members of the family, whether they were working there 
at the time or not. 

Mr. Evges: I will change it. 

c 1 c J I 

Mr. Fisher: No testimony about that in the record. 

Bv Mr. Evges: 

* v CJ 

] 

Q. If you know, were there any other members jof your 
splendid family working for WLOE drawing salaries, now? 
A. I believe they were. 

Q. Who were they, Mr. Pote, besides William? A. 

305 During the time from September to February I be¬ 
lieve my sister was working there and still i$, to my 

knowledge. 

Q. And what is her particular job there, if I mayjuse the 

word “job”? A. She conceived- 

Q. She what? A. She conceived and put on the air “The 
Mother Goose” program. 

Mr. Fisher: Oh, do I understand that all of the expenses 

of the station are a part of this- 

Mr. Eyges: Oh, no, that time, of course. You knc^w what 
I meant. 

Mr. Fisher: Yes, but what is the relevancy of it|? Now 
may it please your Honor, this testimony is directed at a 
cross-examination on certain items that went for the con¬ 
struction or reconstruction of this transmitter, and! we ob- 
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ject to any testimony along any other line as not proper 
cross-examination and not relevant to this hearing. 

Mr. Evges: Mv brief answer is this. I am only examin- 
ing him on what mv brother brought out on direct exami- 
nation as to what a limited amount was made up on the 
transmitter in 1929. 

Mr. Fisher: All right. 

Mr. Eyges: And I am trying to show by the usual method 
that he has left out $4,000 or $5,000 only. 

Mr. Fisher: Well, do you think that the sister that oper¬ 
ates programs is a proper item? 

Mr. Eyges: No, I do not. Get me right on that. 

306 Bv Mr. Evges: 

Q. Do you know who Vivian Cocoa is? A. Yes. 

Q. Is she your niece? A. Yes. 

Q. Was she working at about that time in connection with 
the transmitter? A. I don’t know- 

Q. You don’t know? A. I don’t believe so. 

Q. You don’t know, and then you don’t believe so? A. 
No, I don’t believe so. I don’t think so. 

Q. What do vou mean by saving vou don't know, and in 
the next breath you don't believe so? What do you mean 
bv that ? Tell this Court. 

Mr. Fisher: I object. 

Bv Mr. Evges: 

Q. Wasn’t she working for you in that connection, a 
member of the familv, with what vou think was necessarv 
labor in connection with labor on the transmitter? A. No, 
sir; she had nothing to do with the transmitter that I know 
of. 

Q. Do you know a man named Guy S. Pote? A. Yes, my 
brother. 

Q. Was he working in connection with that transmitter 
in the summer of 1929? A. I don’t know whether- 

Q. Did you see him there in the summer of 1929? A. 
Yes, sir; I did. 

307 Q. Was he singing songs or dancing or doing some 
work there? A. He wasn’t singing and dancing. 

Q. Then he was working, wasn’t he? A. Yes, sir. 
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Q. And that is four people in your family tha|t worked 
on the transmitter? A. No, sir. 

Mr. Fisher: We object to the insinuation of counsel. He 
has not proven that a single one of these were working on 
the transmitter, Mr. Examiner, and that is why we! say that 
this is irrelevant and incompetent, and merely an attempt to 
build up a record on who worked on the transmitter. I ask 
that it be stricken. No foundation that any one of tljiem were 
working on the transmitter. 

* * # # * # j * 

308 Examiner Hyde: I will overrule the objection at 
this time. Proceed. 

Bv Mr. Evges: 

Q. Now do vou know a man named Fred Randazza? A. 
Yes, sir. 

Q. Is he a relative of yours, too? A. No, sir. 

Q. Was he working on the transmitter the summed or fall 
of 1929? A. Yes, sir. j 

Q. What was he doing? A. Just general work on the 
transmitter. 

Q. Well, was he employed under your direction jto work 
on the transmitter? A. No, sir; he was eihployed 

309 previous to that time. 

Q. Was he working at the time, though, that you 
were working on the transmitter’s improvement? Only 
a very small part of his total time was spent in the transmit¬ 
ter. He was a regular station operator. 

Q. Did you see a man named George Kaplin working 
there, too, at that time on the transmitter? A. Yes^ sir. 

Q. And what was he doing, as far as you knoiv? A. 
Spending what time was left after his operating duties on 
building the transmitter. 

Q. And do you know how much a week he got ? A. No, sir. 

Q. Do you know whether he was getting $40 a wejek? A. 
I don’t know what he was getting. 

Q. Did you know that Fred Randazza was getting $40 a 
week at that time? A. I don’t know what he was getting. 

Q. But the work that he was doing, whether after work 
or during work was in connection with the work of the trans¬ 
mitter that summer, wasn’t it? A. The regular work, as I 
understood it- 
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Q. Yes or no, if you please. A. I don’t know what your 
question means. 

Q. Now you know Mr. William S. Pote, don’t you? A. 
Yes, sir. 

Q. And lie is your brother, isn’t he? A. He is. 

Q. And he was working there on the transmitter at 

310 that time? A. His regular employment- 

Mr. Fisher: What time, now, Mr. Evges? 

Mr. Evges: In the summer of 1929, of course. 

Mr. Fisher: In the summer of 1929. 

A. His regular employment was plant manager before 
the new transmitter was undertaken. 

Bv Mr. Evges: 

Q. My question was, Mr. Pote: Was he working on the 
transmitter in the summer of 1929? A. Only what time was 
left after- 

Q. Can't you say yes, Mr. Pote? 

Mr. Fisher: Well, let him answer the question. 

Examiner Hyde: Answer the question. 

The Witness: 

A. He was working only what time was left after his regu¬ 
lar duties. 

Bv Mr. Evges: 

Q. And he worked until it was completed, of course? As 
far as vou know? A. I believe so, ves. 

Q. And remained there during the year 1930, didn’t he? 
A. Part of the time. 

Q. Part of the time in 1930? A. Yes. 

Q. Was there a man named James Godfrey working there 
too? A. Not while I had any connection there, Mr. 
Evges. 

311 Q. How did you know he was working, then? A. 
Well, I knew from seeing him there working there 

before that. 

Q. You mean before you went to work on it? A. Yes. 

Q. But not while you were in superintendence of the im¬ 
provement or change? A. I don’t believe so. 


FEDERAL RADIO COMMISSION. 


187 


Q. Are you sure? 

(No response.) 

Q. Are you sure about that? A. The best of mv knowl- 
edge I don’t think he was there after September; 1929. I 
am not certain. 

Q. Now you have been told from time to time!, haven’t 
you, while you have been upon the premises, that the sum 
of approximately several thousand dollars was spent under 
your direction to improve the transmitter to meet the greater 
wattage? 

Mr. Fisher: He had been told that? 

Mr. Evges: Yes. 

Air. Fisher: We object to that as incompetent, irrelevant 
and immaterial as to what he had been told. 

Mr. Eyges: I mean at the station, WLOE. I do^i’t mean 
in the streets of Washington. 

Mr. Fisher: Well, it does not matter whether it had been 
told there. It is incompetent and irrelevant and ihearsay. 

Examiner Hyde: I do not believe I understand the ques¬ 
tion. 

i 

Mr. Fisher: Whether he had been told several 
312 times, that is incompetent and irrelevant. 

Mr. Eyges: I will change the question, thpn. 

I 

By Mr. Eyges: j 

Q. Don’t you know of your own knowledge that In conse¬ 
quence of the change in the transmitter from the time you 
took charge of it for the purpose of doing it, several thou¬ 
sand dollars in labor and material was spent uncfer your 
direction before it was finished in 1929? A. No, silt. 

Q. And don’t you know as a fact that that is one of the rea¬ 
sons why there was a stoppage of business in the supimer of 
1929, and which affected its fortunes to some extent in the 
same year? A. No, sir; I do not. 

Q. And isn’t it a fact that both you and your brother and 
the rest of your family were so insistent upon beifng paid 
for what they did that you excused the payment under an¬ 
other document entirely in this court? A. What is the ques¬ 
tion. 

(Thereupon, the last question was read by the reporter as 
above recorded.) 

i 

A. Positively no. 
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Bv Mr. Evges: 

f v O 

Q. As a matter of fact, at that time the delay in the re¬ 
pair to the transmitter was admitted by you to be due to 
your own fault in misplacing the things, wasn’t it? A. No, 
sir. 

Q. And weren’t there a good many rows and dis- 

313 putes and arguments in consequence of it? A. No, sir. 

Q. And weren’t there times that you and Mr. 
Weare and your brother worked to 2 or 3 o’clock in the 
morning trying* to correct the errors during* the day? A. 
There were no errors. 

Q. And had to begin work late at night after the regular 
work of the dav was over? A. Worked late at night be- 
cause the regular transmission had to be maintained. 

Q. Yes. And the faulty work they complained of, didn’t 
tliev—Mr. Grodzins and Mr. Weare? A. Neither one of 
them was competent to judge work of my nature. 

Q. Whether competent or not, the work did take all their 
time before it was Finished? A. Not because it was faulty. 

i * 

Q. I suppose because it was perfect? A. Simply en¬ 
tailed that much work to do. 

Q. Now vou werb asked bv Mr. Fisher about remote con- 
trols in Boston. You spoke about that. What did you 
mean by that? A. Well, I understood Mr. Fisher’s ques¬ 
tion to mean broadcast originating at points other than 
the- 

Mr. Fisher (interposing): Studio, the main studio. 

The Witness: 

A. (Continuing:) —other than the transmitter, I under¬ 
stood. So I mentioned only the studio which was remote 
from the transmitter. 

Mr. Fisher: I meant any other besides that. 

314 A. I did not know of any. 

Mr. Evges: That is all, Mr. Pote. 

Examiner Hyde: Does counsel for the New England 
Broadcasting Company desire to ask any questions? 

Cross-examination on behalf of the New England 

Broadcasting Co. 

Bv Mr. Dresser: 

Q. Your home is in Chelsea, Mr. Pote? A. Yes, sir. 
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Q. Very from from the situs of the transmitter? A. 
About a half a block. 

Q. As a consequence of that have you spent in; the last 
three years more or less of your time in or in the vicinity 
of the transmitter? A. Yes, sir; I have. 

Q. When the alterations were made to the transmitter, 
was the transmitter ever taken off the air? A. No] sir. 

Q. For any extended period? A. No, sir. 

Q. When was the actual work of altering or changing 
the transmitter done? A. It was done, as I said before, the 
latter part of the year 1929. 

Q. No, I mean the time of the day, any particular time 
in tlie dav? A. Yes, sir; usuallv after broadcast hours. 

Q. When would the station ordinarily cease broadcast¬ 
ing? A. Anvwliere from 10 to 12 at night. 

315 Q. In making repairs of this sort, is it necessary 
to disconnect the parts that are being used before 

work can be done on them, and reconnect it in the morning 
so that other broadcast can start? A. Yes, sir; sotnetimes 
it does, yes, sir. 

Q. Does that entail any extra work? A. Oh, yes; it en¬ 
tails a good deal of extra work. 

Q. Can you tell us whether or not from your knowledge 
of the operating personnel of the station prior to tfhe time 
the transmitter was changed whether any help—aijiy engi¬ 
neering or laboring forces, or any extra workman were 
added to the force of the Boston Broadcasting Company 
to enable these changes to be made, other than yourself? 
A. I know of none. 

Q. Do you know of your own knowledge whetheif or not 
any of the earlier broadcasting force was given aniv extra 
compensation for their additional work at night!? A. I 
don’t know of any. 

0. Do vou know how long vour brother Guv \^as em- 
ployed in or around the transmitter, or in or around the 
station—I will change that—in or around the station? A. 
T don’t know exactly, but I think it was a matter of weeks. 

Q. Approximately how many weeks, if you do know? 
A. Two or three. 

Q. You spoke of interference upon the part |of Mr. 
Weare. Will you tell us in detail of what that consisted 
as the changes went on? A. Well, if I mayjbe per- 

316 mitted I would like to answer that question by giv¬ 
ing the whole story of the transmitter. 
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Mr. Eyges: What was tlie question? 

(Thereupon the last question was read by the reporter 
as above recorded.) 

Bv Mr. Dresser: 

%> 

Q. You may answer it. A. At the time the change in 
the transmitter was contemplated I was engaged, as I testi¬ 
fied before, in working for Carl S. Wheeler part of the 
time, and doing work for the General Industries Corpora¬ 
tion part of the time. I was asked by Mr. Grodzins as to 
how this change might be realized in the cheapest way. 
And I told him that there were two possibilities. To ac¬ 
complish an increase in power it might be possible to main¬ 
tain the same type of transmitter that was then in existence 
and increase the power by either the addition of tubes or 
the substitution of larger tubes for the ones in use. The 
other possibility was to incorporate the newest develop¬ 
ments in the art of radio transmission, radio broadcast 
transmission, namely, 100 per cent modulation temperature 
crystal control. And I pointed out that in my estimation 
the standards of transmission required by the Federal 
Radio Commission would soon be so rigorous as to make 
necessary this latter type of equipment. I estimated that 
this would cost approximately $1,000. I pointed out that 
this particular type of equipment was conducive of—could 
readilv be made to complv to anv further increases in 
power. I mean by that that a low level modulation tem¬ 
perature crystal control transmitter is so built that the 
power output depends in most cases on the power 
317 capacity of the final stage. 

Mr. Eyges: I wonder if that is answering the question 
or giving an essay without let or hindrance, opinion evi¬ 
dence, or anything else. I don’t think that the question 
ought to permit of an answer like that. 

Examiner Hyde: I think the question was as to what was 
this interference. 

Mr. Eyges: That is what the question was. And that 
is all the question was. 

Mr. Dresser: Yes. 

The Witness: This recital of mine, I wish to tell your 
Honor, is necessary in order to show just how this inter¬ 
ference took place. 
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Mr. Eyges: I object to it. 

31S Examiner Hyde: The objection is overruled at 
this point. Proceed further. 


By Mr. Dresser: 

Q. Now you may answer. A. Well, briefly, such a trans¬ 
mitter mav be added to and would be more econoinical in 
the end. This type of transmitter, however, calls; for the 
exercise of a rather high degree of technical skill and is not 
easily comprehended by a layman or someone who is very 
poorly posted on these developments. 

We laid out a schematic of the entire proposed trans¬ 
mitter, both electrical and mechanical details, and Mir. Grod- 
zins assured me that the transmitter would be constructed 
according to mv recommendations. However, hairing no 
official connection with the company, I found that when this 
was reduced to practice Mr. Weare insisted on injecting his 
own personal ideas in the matter, which were based [it some 
times on personal preference or personal knowledge and 
at other times on opinions given him by other engineers. 

That being the case, although some of the items lu}d some 
merits, it is difficult for them to dovetail into the general 
scheme of things, and when tliev don’t thev entail ix lot of 
extra working confusion and messing around. 

Q. Were any of these ideas incorporated into thi trans¬ 
mitter, either with your permission or without? A. Some 
of them were, yes, sir. 

Q. Did this entail any additional work? A. Y|es, sir, 
they did. 

» ... 

Q. Did that entail any rebuilding, useless ifebuild- 

319 ing? A. Some of them did, yes, sir. j 


«!###* * # 

Q. From whom were the parts necessary to makje these 
changes purchased, Mr. Pote? A. I don’t know all 
of the people, but I know some of them. One was the Gen¬ 
eral Industries Corporation in Waltham; the Radio ICorpo- 
ration of America; the Piezoelectric Laboratories j Ross- 
man Electric Company; Cutler-Hammer CompanV; Rel 
Laboratories; General Electric Company; General 1 Radio 
Company; National Company. 
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Q. At any time during the construction did Mr. 

320 Weare or anvone else other than vourself order or 

% * 

recommend the rheostat in the crystal oven for the 
transmitter ? A. I recommended certain items. Mr. Weare 
ordered others. 

Q. Were those included in the final cost of the change? 
A. Yes, sir. 

Q. To leave that line, when did you last see the transmit¬ 
ter of the station, Mr. Pote? A. Last week. 

Q. Whether or not you had an opportunity to examine it 
with anv degree of care? A. Not in anv great detail. 

Q. Was your examination sufficient so that you could see, 
and had anv changes been made in or to it since vou last 
worked upon it? A. T believe so. 

Q. Did you notice any such changes? A. No, sir. 

Q. Then from your examination are you able to state 
whether or not the transmitter is in approximately the same 
condition as to all material elements as it was when you 
left it upon completing work in February, 1930? A. Yes, 
sir, it is. 

* ****** 

321 Cross-examination on behalf of applicant. 


Bv Mr. Evges: 

Q. Did you say that the cost of equipment was $930.46 
exclusive of the tube? 

Mr. Fisher: Tubes were seven hundred, I believe. 

A. The equipment with the miscellaneous item, Mr. 
Evges, is $1,230. 

Bv Mr. Evges: 

Q. You stated there were three hundred besides? A. Yes. 

Q. But you said emphatically you did not include all the 
labor items. A. That is right. 

Q. Did that include the crystal control, then? A. Yes, 
sir. 

Q. It did? A. Yes, sir. 

Q. How much did that cost alone? A. $292. 

Q. And all these items that you have called there were 
people from whom you bought materials; all of that came 


FEDERAL RADIO COMMISSION. 


193 


within the $930.46? A. Yes, sir. Also some of thatj is labor 
of wiring. 

Q. You don’t know how much that was, do you? A. Well, 
there was $159.02 that was wiring by licensed electrician of 
this power wire. 

Q. That was in connection with installing tjiat par¬ 
ticular equipment? A. That is included in my|figures. 
Q. That is included as well as $930.46? A. That 

is right. 

Q. And it was not labor otherwise upon the premises of 
the station? A. Yes. 


322 




* 


# 




323 Evidence Offered on Behalf of New England] Broad¬ 
casting Company . 

Thereupon William S. Pote, produced as a witness on 
behalf of New England Broadcasting Company, j having 
been first dulv sworn, was examined and testified as follows: 


Direct examination on behalf of New England Broad- 
casting Company. 

Bv Mr. Dresser: 

* i 

Q. You may give your full name, residence and present 
occupation. A. William S. Pote; residence is in Boston; 
present occupation with the General Industries Corporation 
in Waltham. 

i 

Q. Up to and including early January, 1929, whether or 
not you were the treasurer of the New England Broadcast¬ 
ing Company? A. Yes, sir, I was. 

Q. And a stockholder therein? A. Yes, sir. 

Q. To what extent? A. Approximately 55 per jcent of 
the stock. 

Q. And as treasurer are you familiar with the Contract 
which was entered into between your company and the Bos¬ 
ton Broadcasting Company on or around January 12? A. 
Yes, sir. 

Q. Is this the agreement (showing paper to witness). A. 
Yes, sir. 

324 Q. And do you find your signature thereon ? | A. In 
two places, yes. 

13—5598a 


i 
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Q. What was the license situation as relates to WLOE 
at that time prior to the execution of this contract? A. I 
was the owner of the license and held it in trust for the 
Xew England Broadcasting Company. 

Q. And as a result of the execution of this contract, what 
did vou do in relation to the license? A. I executed the 
necessary papers and they were turned over to Mr. Kolster. 

Q. What were they for? A. To transfer the license of 
the Boston Broadcasting Company. 

Q. And as treasurer of the corporation have you from 
time to time received monevs from the Boston Broadcasting 
Company in accordance with the terms of this contract ? A. 
Yes, sir. 

Q. Will you give us in your own words the details of how 
these payments were made. A. Made to me by check; * 
made payable to the New England Broadcasting Company. 

Q. And with what regularity? A. Well, at the beginning 
ot‘ the contract they were rather regular for a couple of 
months. Then thev started to dwindle from week to week. 
One week thev would give us a check, and another week thev 
would not, and so forth and so on, and finally they stopped. 

Q. Did you make demand from time to time for 
325 these payments? A. Y r es, sir. 

Q. And in December of 1929 what action was taken 
or ordered by you in connection with these payments? A. 
Bill in equity to be filed in the courts of the State of Massa¬ 
chusetts for the return of our property. 

Q. And is this suit still pending? A. l r es, sir. 

Q. Do you know its present condition? 

Mr. Evges: Just a minute. 

Examiner Hyde: Do you have an objection? 

Mr. Evges: Certainlv. 

Examiner Hvde: Will vou state it? 

Mr. Evges: He does not know what its present condi¬ 
tion is. 

Mr. Dresser: I asked him did he know. Let him answer 
that. 

Mr. Evges: He and I know it has been continued. He 
would not know that about a legal procedure. 

Mr. Dresser: I will withdraw the question and save fur¬ 
ther discussion. 

Examiner Hyd^: I would like to ask a question about that 
suit. Is this a bill in equity for return of the license? 
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Mr. Dresser: No. 

Examiner Hyde: I was just curious to find oht whether 
or not such a proceeding’ had been undertaken. Proceed. 

Mr. Dresser: I will withdraw that question because there 
was apparent objection. 

Bv Mr. Dresser: 

%> 

l 

j 

Q. Whether or not this bill in equity seeks to com- 

326 pel the execution of such papers as may bq required 
to secure an assignment of the license umjler which 

WLOE now operates, Mr. Pote. 

Mr. Eyges: Should not the bill in equity itself be pre¬ 
sented? | 

I 

Q. (Continued). If you know. 

Mr. Evges: Just a minute. 

•/ o j 

Examiner Hyde: The objection is overruled. 

The Witness: What was the question? 

Mr. Dresser: Will vou read it? 

j 

(The Shorthand Reporter read the question as follows:) 

j 

“Whether or not this bill in equity seeks to ccjmpel the 
execution of such papers as may be required to secure an 
assignment of the license under which WLOE now operates, 
Mr. Pote?’’ j 

The Witness: I don’t understand, Mr. Dresser. 

Bv Mr. Dresser: 

* 

j 

Q. You have seen the bill in equity? A. Yes, sir. 

i 

* * =* # # # j * 

327 By Mr. Dresser: 

i 

l 

Q. Mr. Pote, have you been in court at any time in con¬ 
nection with these proceedings? A. Yes, sir. 

Q. When were you last in court? 

j 

Mr. Eyges: I object. What difference does it irfake? It 
has not been decided. It is not res adjudicata. 

* * * # # * j * 


i 

i 
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Examiner Hyde: I will overrule the objection at this 
point and proceed a little further. 

A. Yes, I still am. 


328 By Mr. Dresser: 

% 

Q. Mr. Pote, have you received any payments from the 
Boston Broadcasting* Company as treasurer of the corpora¬ 
tion since December of 1929? A. December of 1929 ? 

Q. No, September of 1929. I beg your pardon. A. No, 
sir. 

Q. Have you made demands for such payments? A. Yes, 
sir. 

Q. Upon what dates, if you can remember, and of whom? 
A. Of Mr. Grodzins the week after the payment in Septem¬ 
ber—the two weeks after the payment in September, and 
three weeks after the payment in September, and so forth 
down to the first of Januarv. 

Q. Mr. Pote, you have at some time or other been 

329 in the employ of the Boston Broadcasting Company, 
have you not? A. Yes, sir. 

Q. AYhat were your duties with them? A. Plant manager. 

Q. And for how long a period did that employment con¬ 
tinue? A. Well, since the beginning of the Boston Broad¬ 
casting Company in January of 1929 up to about December 
of the same year, and September, 1930, up to the first week 
in Januarv, sav, of 1931. 

Q. Were you on the company’s payroll, if you know? A. 
Yes, sir. 

Q. At what salary? A. During ’29 at $55 a week. 

Q. During 1930, what salary? A. During 1930 my 
salary was to have been seventv-five, but I onlv received 
fortv. 

Q. Whether or not you have a suit pending for the bal¬ 
ance. A. I have. 

Q. As plant manager have you any familiarity with the 
type of contract that WLOE has broadcast since—we will 
make it recently—January 1 of 1931? A. Type of pro¬ 
grams ? 

Q. You say you have not been employed by them since 
that time? A. No, other than a listener. 
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Q. Have you ever had any discussion or conferences with 
either Mr. Weare or Mr. Grodzins of the Boston 
330 Broadcasting Company relative to any settjlement or 
liquidation of the amounts due from the Boston 
Broadcasting Company to the New England. 

i 

Mr. Eyges: I object to that. 

Examiner Hyde: Answer the question. 

Mr. Eyges: Same old ironclad and encrusted jrule that 
compromise talk should never be admitted affecting any 
issue. It always leaves a tinge of uncertainties of what 
was meant by it. It does not help the Examiner tio get any 
facts. We are here contesting it. That is all theij*e is to it. 
The law lias alwavs been bitterly against anv kind of com- 
promise talk. 

Examiner Hyde: The objection is overruled. 

Mr. Eyges: I will note my exception to him going into 
that matter. I 

Examiner Hyde: The exception may be noted. Answer 
the question. 


A. Yes. 

i 

i 

By Mr. Dresser: 

I 

j 

Q. If you can recall, when did any of these conferences 
take place? 

Mr. Eyges: I object to that. 

Examiner Hyde: I would like to ask counsel a question. 
Mr. Dresser: Yes, sir. 

Examiner Hyde: In explanation of the last question to 
the witness, this was at a conference with reference to the 
suit in court? 

Mr. Dresser: Yes, on the ownership of this property 
there involved. ! 

i 

i 

331 Examiner Hyde: The objection is overruled. 

i 

* | 

* * * * * 


Examiner Hyde: As Examiner it is not my purpose 

to trv and decide the case which is now in court. !Mv rea- 
* 1 * 

son—and I will give you my own reason now—for per¬ 
mitting this line of questioning to go on, is to find out as 
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near as possible the relative positions of these parties right 
now on these matters before the Commission. I believe it 
would be helpful to know the attitude of the New England 
Broadcasting Company and the attitude of the applicant 
with reference to each other here. I am overruling the ob¬ 
jection at this time. It may be that later on a motion to 
strike part of this testimony would be proper. But for the 
time being I am going to permit this line of questioning to 
continue. 

****** * 


332 Bv Mr. Dresser: 

* 

Q. Have you had any conference with Mr. Weare or Mr. 
Grodzins relative to the transfer of the station of WLOE or 

i 

any interest therein to strangers, Mr. Pote? A. Yes. 

Q. When and with whom? A. With Mr. Grodzins. 

Q. How long ago? A. Oh, within the past two weeks. 

Q. Will you state if you can remember Mr. Grodzins’ 
exact words or give them as nearlv as vou can recollect 
them? 

Mr. Eyges: I object. 

****** X 

333 Mr. Hyde: The witness will answer the question. 
Mr. Eyges: Note my exception, if your Honor 

please. 

Bv Mr. Dresser: 

•> 

Q. Then vou rnav answer it. A. Mr. Grodzins told me 
that he had a party interested to the extent of $15,000 who 
would come into the Boston Broadcasting Company and put 
$15,000 in the treasury to operate the station, but that it 
would be necessary for the Boston Broadcasting 

334 Company to give him 50 per cent of the stock and 
assure him that the law suit with the New England 

Broadcasting Company was definitely called off. 

Q. Did he use the words “definitely called off,” Mr. 
Pote? A. Yes. 

Q. What? A. Yes. 

Mr. Eyges: I ask at this time to expunge the last answer 
of the witness. 
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Mr. Dresser: The reply was “Yes”. The neit to the 
last one, vou mean? 

Mr. E vgcs: No, the last two answers I would ask to have 
expunged. 

Mr. Fisher: We think that is very material, your Honor. 
1 think the Commission wants to know if negotiations were 
going on whereby any station is peddling stock 1 and the 
like. Those are just the things the Commission tvants to 
know. The Commission certainly wants to request that 
answer be left in so that all the facts will be bejfore the 
Commission when they pass upon this renewal qf appli¬ 
cation. 

Mr. Eyges: And T want to reiterate my position. Here 
is a conference between two different parties on a vital 
thing, and talks were had ever since the thing was insti¬ 
tuted, and it does not tend to give any light ancj simply 
shows the vacillating position of both parties, and it will 
not give vou anv real light as to what the real issud here is. 

Mr. Fisher: Examination upon an issue of tljiat kind 
before the parties applicant is certainly very material to 
t lie Federal Radio Commission. 

335 Examiner Hyde: The motion to expunge from 
the record the answer will be overruled or! denied. 

I 

By Mr. Dresser: 

•/ 

i 

Q. Mr. Pole, whether or not since the suit with you 
earlier mentioned was brought, have vou at anv time re- 
leased or as treasurer of the corporation excused flic Bos¬ 
ton Broadcasting Corporation from making any pkyments 
under this agreement? A. Never. 

| 

Mr. Eyges: I object to that. That is a conclusion of law. 

#*«#**! * 

Examiner Hyde: Objection is overruled. 

Mr. Eyges: May I have my exception? 

Examiner Hyde: You may have your exception. 

The Witness: I answered the question. 

i 

Bv Mr. Dresser: 

j 

Q. What was that? A. I said no. 
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Q. Do you live within the service area of WLOE, 

336 Mr. Pote? A. I do. 

Q. Do vou listen at all to their programs'? A. 

I do. 

Q. Are you familiar with the type of program that they 
have been broadcasting in the last three months? A. I 
am, verv familiar. 

Q. Take a broadcast of any particular Sunday, Sunday 
before last, did vou hear that broadcast or anv part of it? 
A. I did. 

Q. What is the time that the station came on the air 
if you can remember? From what point did you hear it, 
bv the wav? A. From mv own home in Waltham. 

V * * 

Q. Do you remember the time the station came on the 
air? A. It was on when I tuned in. 

Q. What time did you tune in, if you remember? A. 
About 0:30 in the morning. 

Q. What program was being presented? A. Nazarene 
Church, if I remember correctly. 

Q. From what point? A. From the studio. 

Q. Of what did that consist? A. Religious talks and 
lectures of the Holy Jumpers, I believe it is. 

Q. For how long a period did you hear that? A. Oh, for 
about twenty minutes or so. 

Q. And what followed? A. Program by the Na- 

337 tional Educational Society. 

Q. For how long a time? A. Oh, that runs till 
about 1 o’clock. 

Q. And of what did it consist? A. Well, most of it or 
part of it in foreign language, which I did not understand, 
and the rest Bible lectures and things of that nature; one 
or two musical numbers; station announcements and so 
forth. 

Q. And what program followed that? A. Jewish 
program. 

Q. For how long a period? A. It was scheduled for an 
hour and a half, I believe. I tuned it off. 

Q. Have you had any opportunity to listen to the pro¬ 
gram during the week? A. Oh, yes. 

Q. And on any particular occasion did you notice any 
peculiarities in the program? If so, what were they? 
That is, did the program vary from the advertised pro¬ 
gram? A. Well, it might be- 
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I 
I 

i 

Q. No; give specific instances if you can recall within 
the last three months. A. Well, in some cases where an 
orchestra was advertised in the program in the news¬ 
papers phonograph records were substituted. 

Q. Can you recall any specific instances? A. Xo. They 
were very numerous though. 

Q. Have you ever made any inquiries of this broad¬ 
casting management as to why these changes were 

338 made? A. Not of the management, no. 

Q. Of the operators? A. I have asked fhe oper¬ 
ators, ves. 

# # # # # # i * 

Cross-examination on behalf of applicant. 

By Mr. Eyges: 

! 

Q. Did vou sav that vou received checks from |the Bos- 
ton Company—used the word “Boston”—fromj time to 
time, as provided for in the contract that you have talked 
about ? A. Yes, sir. 

Q. And what did you do with those checks? |A. They 
went into the treasury of the New England Broadcasting 
Company and were disbursed. 

Q. Did you ever use any of the checks yourself? A. 
No, sir. 

Q. Not one? A. No, sir. 

Q. Are you willing to put yourself on record land say 
that none of the checks that you received from the Boston 
Broadcasting Company, as you testified, were not used by 
you? A. Y'es, I am. 

Q. You understand the question, don’t you? A. il under¬ 
stand it thoroughly. 

Q. All right. You say you own 55 per cent of |he stock 
in the New England? A. I do. 

339 Q. You haven’t any stock in your possession, 

have you? A. With me? j 

Q. Y es. A. No. 

Q. You haven’t had it for two or three years, have you? 
A. In my possession? 

Q. Yes. A. No; that is true. 

Q. Why did you hesitate in answering me? j^. I was 
thinking of the two or three years, or how far back it went. 
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Q. All right. As a matter of fact, it is collateral for a 
debt that vou owe to Mr. Driscoll, isn’t it? A. That the 
company owes, yes. 

Q. That the company owes to Mr. Driscoll? A. Yes, sir. 
Q. And you have collateraled your stock? A. I did. 

Q. Your 55 per cent of the stock? A. I did. 

Q. And have you lost your right to vote upon that stock? 
A. I have not. 

Q. Has the stock been foreclosed? A. It has not. 

Q. How much do you owe Mr. Driscoll? A. Per- 

340 sonallv? 

* 

Q. Yes. A. Nothing. 

Q. And you have given him your stock as collateral 
security for those debts? A. I have. 

Q. I low much is the debt ? A. Approximately $8,000. 

Q. And you have still retained your office in the com¬ 
pany? A. I do. 

Q. What are you in financing? A. Treasurer. 

Q. And to all intents and purposes you are majority 
owner of the stock? A. I am. 

Q. How much does your brother A1 own? A. Four 
shares, I believe. 

Q. How many shares is that altogether? A. One thou¬ 
sand. 

Q. And you have 555? A. Approximately. 

Q. And your brother has four? A. Yes, sir. 

Q. And how many others in your family own shares of 
stock? A. None others. 

341 Q. Just you two? And who owns the balance? A. 
Mr. Dresser owns some; Mr. Punch owns some. One 

of the directors. 

Q. How much does he own? A. 50 shares. 

Q. What is Mr. Punch to you? A. Nothing. 

Q. Air. Driscoll? A. Owns fifty shares. 

Q. And where is the balance? A. In the treasury. 

Q. How many in the treasury left? A. Approximately 
350. 

Q. 350. So out of the 650 shares issued and outstanding, 
you and your brother own 554 shares? A. Approximately, 
yes. 

Q. And Mr. Driscoll owns fifty? A. Exactly. 

Q. And Mr. Dresser has a few shares for the purpose 
of owning? A. Yes, sir. 


I 

I 

I 
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Q. Some time before coming with the Boston Broadcast¬ 
ing Company you were practically out of the business, 
weren’t you! A. Out of the broadcasting! 

342 Q. Yes. A. Yes, sir. j 

0. You had not paid your corporation taxes, had 
you! A. No. 

O. A little louder. A. No. 

Q. You had not paid your rent! A. No. 

Q. You could not get any credit for equipment! A. 
Didn’t need any equipment. 

Q. Or was there somebody else that you owed; didn’t 
you! A. Yes; we owed the telephone companjy some 
money. 

Q. And you were not getting any business! A. \^ 7 e were 
not trying to get any business. 

Q. You were not trying to. You were simply keeping 
that as a general investment to go by itself! A. Yds, sir. 

Q. And you were getting eight thousand from {he cor¬ 
poration which you assumed to pay Mr. Driscoll! A. 
Ninety-one hundred then. 

Q. It has-gone up three hundred, hasn’t it! Ajnd then 
you met Mr. Grodzins, didn’t you! A. Yes. 

v 7 v 

Q. And you were then in the Bellevue, weren’t ypu! A. 
Yes, sir. 

Q. And he practically reopened up your place bf busi¬ 
ness, didn’t he! A. He reopened, yes. 

Q. He paid your rent! A. He paid the rent, yes. 

343 Q. And paid the telephone company! A. He did. 
Q. Opened up your place! A. He did. 

Q. Got your license revived! A. No, sir. 

Q. Wasn’t your license suspended! A. It was not. 

Q. Wasn’t it suspended for some short time! A. jNo, sir. 
Q. Wasn’t it unused sometimes! A. Yes, sir. 

Q. How long was the station unused, your station! A. 
From the 5th of May to approximately the 15th of «July. 

Q. Did that amount to a forfeiture under the] Radio 
rules! A. No, sir. 

Q. At least, they did not cancel your license, anyway, did 
they! A. No. 

Q. And you got some business after that! A. Yes, sir. 
Q. And Mr. Grodzins did some good work for you, didn’t 
he, at that time! A. Not for me. 


i 

i 

i 
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Q. For the corporation? A. There was no corporation 
at the time. 

344 Q. The New England Company? A. There was 
the New England, ves. 

Q. Wasn't that a cor])oration? A. Yes. He didn’t do 
anything for me. He didn't do any work for my corpora¬ 
tion. He did some for himself. 

Q. I see. Rut you are aware of the fact that he paid your 
rent and tlie telephone bill. A. He did. 

Q. Doing it for himself ? A. He did not get any business. 
The proceeds went to him. 

Q. A little later on a contract was made between your 
company, the New England, and the Boston, and you signed 
it, didn't you? A. I did. 

Q. And do you remember what it said in some parts 
there? A. Yes, I imagine so. 

Q. Do you remember it said something like- 

Mr. Fisher: Just a minute. We object to any reading of 
the contract. It speaks for itself. Counsel has already 
objected to our putting in any portions of this contract. It 
is alreadv in evidence, vour Honor. 


345 Examiner Hyde: Are you referring to the contract 
that is now in evidence? 

Mr. Fisher: Yes. 

Examiner Hyde: That seems proper cross-examina¬ 
tion. 


* 


346 Examiner Hyde: I overrule the objection at this 
time. 

Q. Do you remember the contract contained the following 
clause : 

“The said New England Broadcasting Company hereby 
assigns, sells, transfers or sets over the control and posses¬ 
sion of the broadcasting transmitter,” and so forth “to 
the New England Company. 
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i 

“William S. Pote hereby assigns, sets over, transfers all 
their right, title and interest in and to the license to WLOE, 
with full power and authority to enjoy the same”? j 

i 

I)o you remember that? A. In substance, yes. 

,‘147 Q. In substance. Do you want to read it yourself 
to be sure? A. I would rather. 

Q. You better do that. A. Yes, all except the word “and 
so forth”, which is not in there. 

Q. Well, I thought I would save reading the exact ejxcerpt. 
But the words I really read out are there, aren’t they? 
Xow, do vou remember the time that vou had this talk with 
Mr. Grodzins and Mr. Weare and they insisted that they 
should get title and everything before thev went to |Wash- 
ington in regard to the situation of the Boston Broadcast¬ 
ing Company? j 

i Mr. Fisher: I object. There has been nothing at 1 all on 

our case about that. Further, I do not see that it is mate¬ 
rial. It is not proper cross-examination. You canpot go 
into incidents leading up to this agreement. It is jail re¬ 
duced to writing. 

i 

****** * 

i 348 Examiner Hyde: The objection is sustained. I 

have permitted a good deal of discussion a bo jit this 
and a good manv matters which were related in a wAv, but 
while I have not examined that document, it seems to me 
that its meaning should be taken from what it saysi The 
objection is sustained. 

Bv Air. Evges: 

ft ft 

Q. You did make an assignment to the Boston 
349 Broadcasting Company, did you not? A. I dild, sir. 

Q. Of your license? A. I did. 

Q. Both in your own name and in behalf of New England 
Broadcasting Company? A. In my own name. Ybs. I 
don’t remember the other. 

Q. You had an interest in it, didn’t you? A. Yes, sir. 

i Q. The license stood in your name at one time, didh’t it? 

A. Yes, sir. 

Q. And you did sign this contract whereby you gaye the 
possession and control and right, such as I read to you, to 


i 
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tlio Boston Broadcasting’ Company when this contract was 
executed? A. I did. 

Q. Von did in a way represent the New England officially, 
didn't yon ? A. i personally represented New England of¬ 
ficially, ves. 

• * * 

Q. Yes. Now, there is no doubt about that, is there? 
A. Xo. 

Q. Xo; no doubt about it at all, is there? A. Absolutely 
not. 


Q. Don't forget that. And besides working for the Bos¬ 
ton you had general charge and superintendence of the 
Boston's business, didn’t you? A. Indeed, no. 
ooO Q. T don’t mean the bookkeeping, but I mean the 
maintenance and operation of the station. A. I did 

not. 

Q. What did you actually do there? A. I was in charge 
of the plant. 

Q. Well, now, what duties did that entail? A. See that 

the transmitter was kept on the air and when any repairs 

were to be done, to see that they were done. 

Q. How many hours a day did you work there? A. Oh, 

sometimes 12, sometimes 14, sometimes 5. 

Q. Did the duties which you now describe require all that 

time each dav? A. Xo. 

* 

Q. What did require so much time as you now describe? 
A. I also did pickup work, operating amplifiers at remote 
points, things of that nature. 

Q. What else? A. That is enough. 

Q. You didn’t go out and get in the business, did you? 
A. Xo, sir. 

Q. You didn’t do any performing yourself vocally on the 
station, did vou? A. Xo. 

Q. You simply had general superintendence in that sense, 
didn’t you? A. Yes. 

Q. And about that time a gentleman named Goss came 
in, didn’t he? A. About what time? 

351 Q. Oh, I should say about June. A. About that, 


ves. 

Q. And you saw him there every day more or less, I 
mean? A. More or less, yes, sir. 

Q. I mean when you were there you would see him if you 
were there? A. Hot necessarily. He might be at the Bos¬ 
ton office when I was at the plant. 
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Q. You were at the plant most of the time? A. ii r es, sir. 
Q. In Chelsea? A. Yes, sir. 

Q. Did they go to Hotel Bellevue from this studio some¬ 
time during 1929? A. Yes. I 

Q. Didn’t they get there about the first part of 1^29? A. 
Before that. j 

Q. Before that even? A. Yes. j 

Q. And stayed there the whole of 1929, at least ? A. Well, 
pretty near to the end. 

Q. Yes. It was in 1930 they went to the Mallcjry? A. 

Well, around the end of the vear I should sav. 

* * 

Q. Didn’t vou occasionallv come to the Boston studio at 
1 ho Bellevue? A. Yes, sir. 

Q. And didn’t you see Mr. Goss there frequently? A. 
Yes, sir. 

352 Q. And so acting around as though he lielonged 
there? A. Yes, sir. 

Q. Sorta one of the active partners like—isn’t that right? 
A. Yes, sure. 

Q. That is fair. And manifested his interest in tjlie busi¬ 
ness, didn’t he? A. Yes. 

Q. In fact, you knew he had nothing to do with the running 
of the business, didn’t you? A. I had been told, yj^s. 

Q. I mean, you don’t know what it was though, do you? 
A. No. ‘ | 

Q. AYas it bookkeeping? A. I don’t know. 

Q. Or collecting moneys? A. I don’t know. 

Q. He didn’t go out and get any business, did hej? A. I 
don’t know. 

Q. He was too old for that, wasn’t he, wouldh’t you 
imagine? Wouldn’t vou imagine that? A. I don’t know. 

Q. Well, I won’t characterize his age anyway. Some¬ 
time in the spring of 1929 perhaps or early summer you 
knew Mr. Weare and Mr. Eyges went down to AVasjiington 
to get the wattage raised for the station, didn’t ydu? A. 
Mr. Evges? 

Q. Yes. A. No, I didn’t know that. j 

353 Q. A r ou didn’t know that? A. I knew Mr. Weare. 
Q. And he came back and said he got it raised from 

a hundred to two hundred and fifty? A. Yes. 

Q. And didn’t that raise a question immediately of the 
requirements in the station’s paraphernalia? A. Oh, yes. 
Q. And it was some sort of a job, wasn’t it? A. Oh, yes. 

I 

i 

i 
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Q. You are frank enough to say that it was an important 
job, aren’t you? The transmitter had been attuned only to 
a certain wattage, hadn’t it? A. A hundred watts. 

Q. And it was sorta out of date, too, wasn’t it? A. No. 
Q. In view of the improvements being made upon trans¬ 
mitters. A. In view of the improvements, yes, sir. 

Q. And radio work or science is constantly improving, 
isn't it? A. Exactly. 

Q. And everv new radio set vou get todav is better than 
the one you bought a week before? A. Yes, and not as good 
as the one you will get tomorrow. 

Q. Just like a second wife, not as good as the first? A. 
I am not familiar with that. 

354 Q. Well, let us hope you never will be. And how 
long had vou had that transmitter, bv the wav, before 

you made up your mind to change this? A. I didn’t make 
up my mind to change it. 

Q. Well, when minds were made up to change it—a couple 
of years? A. Well, roughly, yes. 

Q. Roughly? A. Yes. 

Q. It took some time to make this change, didn’t it? A. 
Yes. 

Q. Did it take, frankly, the period between about the first 

of Julv till about the next Februarv? A. No. 

• * 

Q. What would you say is your best judgment how much 
time it did take? A. Well, we started about the first of 
Julv and we were on the air with the new transmitter in 
November. Those logs will show. 

Q. You mean the whole works complete by the first of 
November? A. Transmitter was never complete. 

Q. Well, I mean as far as the purposes are concerned in 
making the change which you say began in July, wasn’t it 
complete to all intents and purposes on November 1? A. 
With other minor adjustments to be made, yes. 

Q. Well, those minor adjustments were minor in fact? A. 
Yes. 

355 Q. And they were made? A. Yes. 

Q. What was it that required your brother to say 
then that he worked till Februarv 1, 1930? A. What was it 
what? What did you say? Required? 

Q. You heard my question. A. I heard part of it. 

Mr. Eyges: Let the reporter give you the rest of it. 
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(The question was read by the Shorthand Reporter, as 
follows:) 

“What was it that required your brother to say then that 
he worked till February 1, 1930 ?” 

The Witness: As my brother said, he worked in February, 
1930, not constructing a transmitter. 

By Mr. Eyges: I 

Q. Not what? A. Not constructing a transmitter. 

Q. In what? A. But in maintenance. 

Q. Maintenance? A. Yes, sir. 

Q. You say there was nothing to be done on the trans¬ 
mitter after September 1 ? A. I didn’t say that. 

Q. Pardon me; I didn’t intend to say that. A. I didn’t 
say that. 

Q. What did you say? A. I said the transmitter was on 
the air in November. 

Q. Was that last November? A. About then. 

356 Q. Did anything have to be done on the transmitter, 
we will say, after November? A. Well, I will cite an 
instance. We were using a transformer, for instance, that 
did not belong to us. When the new transformed came it 
was necessary to put it in. That was done after November. 

Q. All these changes of whatever name and nature you 
have in your mind or you have described took time, didn’t 
they? A. Oh, yes. j 

Q. Took money, didn’t it? A. I imagine so. 

Q. And took labor, did it not? A. Yes. 

Q. And took hands, people to do the work? A. Yes. 

Q. Did you ever make an estimate, together with Grodzins 
and Weare, in the various talks that you had, a^ to how 
much the change in the transmitter cost before it was finally 
put in shape? A. No, I never. 

Q. Never? A. No. i 

Q. You were not very chary in talking to Mr. Grodzins 
or Weare, were you? A. Mr. Grodzins, yes. 

Q. Do you know what the word “chary” means? A. I do. 

Q. What does it mean, shy, Coolidge-like? A. I am not 
familiar with Mr. Coolidge. 
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357 Q. Don't say much? A. Exactly 

Q. Exactly. You didn’t speak to Mr. Grodzins much 
at all? A. Xo, no; 1 meant Mr. Weave. 

Q. What do you mean? A. I thought you said “sharing”. 
Q. Of course; I knew you didn’t know what I meant. I 
said were vou shv? You were reluctant to talk to Mr. Grod- 
zins, weren’t vou? A. Xo. 

Q. Of course not. You talked very freely all the time. 
A. Yes. 

Q. And until vou got into a court, with Weare too? A. 
Yes. 

Q. Don't you know that it was discussed at least a thou¬ 
sand times how much more this change was costing than 
what vou and vour brother said it was cost } . A. Xo, sir. 

Q. Didn't thev tell vou a good many times that it would 
cost nearer $9,000 than the few dollars vou and vour brother 

•7 * * 

said it would cost? A. Xo, sir. 

Q. Didn't they charge you and your brother with soldier¬ 
ing on the job in order to get all you could out of it ? A. They 
never did. 

Q. Did they express great admiration and satisfaction 
with the work that you did? A. Yes, sir. Mr. Grod- 

358 zins and Mr. Weare both came and shook mv hands* 
when the job was done. 

Q. Did thev give vou any medals? A. Xo, but thev 
bought us a supper. 

Q. And did you enjoy it? A. Very much. It was about 
3 o’clock in the morning, if I remember correctly. 

Q. And wasn't that before they began to get bills for 
expenses? A. I don’t know when the bills for expenses 


came in. 

Q. That was an aftermath, wasn’t it? A. What? 

Q. When the bills for expense came in that you did not 
tell them about? A. I don’t get that. 

Q. When the job was finally done, they heaved a sigh of 
relief and gave you a supper, didn’t they? Huh? A. Yes. 

Q. Xow when was that? A. Oh, in Xovember sometime. 

Q. Well, towards the end of Xovember? A. Yes. 

Q. And when ybu undertook the job you said it would 
take about a few weeks to do it, didn’t you? A. X T ot me, no. 

Q. Didn’t you represent and your brother represent 
jointly that the tiling was a very slight matter and could 
be done in no time? A. Xo, sir. 
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Q. Have you got the actual knowledge what it cost 
359 in materials to make this change ? A. No. 

Q. Your brother testified it was roughlV in the 
neighborhood of $2,000. Are you testifying to that? A. I 
have not testified to that. 

Q. Was it more or less than that? A. I don’t knbw. 

Q. You don’t know. Didn’t they give vou the checks made 
pavable to vou for vou to pay for the materials? A. 
Oh, no. 

Q. You are sure of that? A. Positive. 

Q. Didn’t you go out ordering some of these materials? 
A. Yes. j 

Q. And didn’t you make the prices for them? A. No. 

Q. And didn’t they give you the money for the checks 
to pay for the material when it was due? A. In so^ne cases 
I paid for the material on the spot. 

Q. And then thev gave vou the checks afterwards? A. No. 
Q. Or the cash? A. They gave me the cash before I left. 
Q. They never gave you a check before you ljeft ? A. 
Made pavable to me? 

Q. Yes. A. Probably in one or two instances in small 

i 

amounts. 


Q. Oh, you think in one or two? A. Yes. j 
360 0. Are vou sure there were not any more than one 

V . J 

or two? A. Yes. 

Q. Didn’t it require a lot of extra help to do tikis work 
before the end of November? A. No, sir. 

0. Wasn’t it delaved a great deal longer than!vou ex- 

v O O j «/ 

pected? A. No, sir. 

Q. Didn’t you tell me that yourself in my office spmetime 
in the summer of 1929? A. I did not. You know It didn’t. 

Q. What is that? A. You know I didn’t. J 

Q. Are you sure of your answer? A. Positive.! 

Q. There was a lot of objection and complaint ajbout the 
delay, wasn’t there? A. Yes. 

Q. There is no reason why you should not have ahswered 
my question about a delay, knowing that there was one, 
was there? A. I don’t know that there was any delav due 
to my fault. 

Q. I didn’t say your fault. Didn’t you say a moipent ago 
there was some complaint and objection on account of the 
delay? A. Yes, sure. 


i 


i 


! 

i 
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Q. Isn’t it very probable I talked to you about it 

361 and representing Grodzins? A. Representing the 
Boston Broadcasting Company? 

Q. Yes. A. It is, yes. 

Q. What made vou sav no a few minutes ago? A. But I 
didn’t sav there was a great delav. 

Q. At any rate, you stayed there in the summertime, 
didn’t you? A. Yes, sir. 

Q. You went along with the picnic to the broadcasting 
company in Mr. Grodzins’ estate, didn’t you? A. Yes. I 
believe I started the picnic. 

Q. You were in swimming in every sense of the word, 
weren’t vou? A. Yes. 

Q. In fact, I saw you out in the surf ? A. That is right. 

Q. And stayed till after Christmas, didn’t you? A. Yes. 

Q. And after January, too, didn’t you? A. Probably the 
first part of January, I should say. 

Q. First part of January. And then Mr. Goss left, didn’t 
he? A. I don’t know. 

Q. And then you'started a bill in equity by going to some 
lawver in the Tremont Building. A. We started a bill in 
equity. 

Q. And you brought it in good faith, didn’t you? A. 
Absolutely. 

362 Q. No doubt about that? A. No. 

Q. Wasn’t your good faith questioned at that time? 
A. Well, what do vou mean? 

Q. Wasn’t vour good faith in bringing this bill against 
the people you had been working for for a year as repie- 
senting the New England Company brought to your atten¬ 
tion on the question of your honesty in bringing the bill? 
A. You mean representing the Boston Company? 

Q. No, the New England Company. A. May I have that 
question again? 

(The Shorthand Reporter read the question as follows:) 

“Wasn’t vour good faith in bringing this bill against the 
people you had been working for for a year as representing 
the New England Company brought to your attention on 
the question of your honesty in bringing the bill?” 


The Witness: Oh, yes. 
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By Mr. Eyges: j 

Q. Didn’t you come to Mr. Evges’ office and! sav you 
didn’t know anything about the bill in equity ? A. I did not. 

Q. Didn’t you say you had absolutely no knowledge that 
a bill in equity had been brought? A. 1 did so. 

Q. What? A. I did. ' j 

Q. And didn’t you go to an attorney named Wil- 

363 liams and sav that you were willing to tile affidavit to 
the effect that you knew nothing about the bill in 

4/ O 

equity and that if any lawyer brought it he did itj without 

your knowledge and consent ? A. I did not. 

Q. Did you give to Mr. Williams at 68 Jefferson Street 

in the Citv of Boston an affidavit? A. 1 did not. 

* 

Q. And didn’t you sav you were willing to do all in vour 
power to call the bill in equity off; you knew nothing about 
it? A. I did not. * j 

O. Didn't you in mv office state one evening in Slav that 
you were ignorant of the fact that a bill in equity had been 
brought and you were surprised at Sir. Grodzin^ that it 
had been filed? A. I did so. j 

Q. Were you lying then? A. T was not. 

Q. Didn’t you know as a matter of fact a bill had been 
bled bv those lawvers and you? A. No, sir. 

Q. And didn’t we bring it to your attention that you and 
your brother conspired together to try to ruin tlije honor 
of these people? A. You brought it to our attentioh, yes. 

Q. And didn’t you say that you were willing to gp to any 
court and say that you never authorized a bill in dquity to 
be filed, which was brought on or about January 27, 

364 1930? A. No, sir. ‘ j 

Q. Didn't you even say that you had nevpr heard 
of Mr. Dresser except through his connection with Sir. Dris¬ 
coll at that time? A. No. i 

Q. And didn’t Sir. Driscoll draw up his bill in equity and 
send it around to the attornev’s office when you shid that 

♦ * I 

you did not bring it? A. I don’t know. 

Q. Didn’t you go into SVilliams’ office about the time Sir. 
Grodzins told you about this bill in equity? A. I cjid. 

Q. What did you go for? A. Sir. Grodzins took me to 
Sir. SVilliams’ office to accompany him because hej wanted 
another attornev. 

Q. He might have done a good deal better too if lie went 
to one other than myself, mightn’t he? A. I don’t think so. 
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Q. As a matter of fact, in all candor being under oath, 
didn’t you go to Williams to assure Mr. Williams, acting 
on behalf of Mr. Weare, who was represented by Mr. Wil¬ 
liams, that the bill in equity was something that you never 
heard of until it was brought to vour attention? A. I went 
to Mr. Williams’ office and told him that 1 didn't know the 
bill in equity had been filed. 

Q. You did, though, didn't you? A. That it had been 
bled, no. Other than what knowledge I had gained from 
Mr. Grodzins. 

Q. Do you know the name of this lawyer they were 

365 talking about? A. No, I do not. 

Q. Mr. LaTerza? A. Yes. 

Q. He was a friend of yours? A. No. 

Q. You picked him out ? A. I did not, no, sir. 

Q. In order to consult Mr. Dresser? A. No, sir. 

Q. And Mr. I,a Terza afterwards told you on the tele¬ 
phone in mv office that vou were the one behind it ? A. He 
• • • 

did not. 

Q. Don't vou remember mv turning around from mv tele- 

phone receiver and he savs that vou are a damned liar? A. 

* • 

No, sir. 

Q. That you brought the bill ? A. No, sir. 

Q. And isn't that the time that you went around to Mr. 

William's office and was rcadv to sign an affidavit? A. I 

was never readv to sign an affidavit. 

• « * 

Q. If Mr. Williams has an affidavit signed by you will 

that change vour mind as to vour recollection of it ? A. Oh, 

«. • • / 

ves, sure, but I know he has not. 

% 

Q. Did vou pav Mr. Williams anv monev for advice? A. 
No, sir. 

Q. And how many times did you go to Mr. Williams? A. 
Once. 

Q. And you went willingly, didn’t you? A. Oh, 

366 ves. 

•s 

Q. Mr. Dresser was your regular lawyer, wasn’t 
he? A. Sure. 

Q. Mr. La Terza was some accident, wasn’t he? A. I 
didn’t know Mr. La Terza. 

Q. You didn’t know Mr. La Terza? A. No, sir. 

Q. You knew at the time that Mr. Dresser had signed 
the bill in equity 1 that he could not put his name on it be¬ 
cause he might be a witness? A. No, I didn’t know that. 
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Q. That was brought to your attention, wasnj’t it? A. 
It was brought to my attention bv Mr. Grodzins, ves. 

Q. AVlien vou went to Mr. Williams you stated there 
some length of time, didn’t you? A. Oh, I believe about 
ten minutes. Mr. Williams was very busy. 

Q. It was late in the evening, wasn’t it? A. Oh, no; it 
was in the afternoon. The stenographer was thbre. 

Q. What ? A. His stenographer was there. 

Q. And didn't you make certain statements in the pres¬ 
ence of Mr. Williams that you were so surprised hbout the 
bill in equity because they had been excused froijn making 
the payments by contract because money had b<j?en spent 
in the improvement of the transmitter and it was nothing 
but a shame that the bill was brought under tho 

367 circumstances? A. T did not, sir. 

Q. Even if Mr. Williams should testify to all that, 
are vou mistaken? A. No, T am not. 

Q. You would still say that Williams was an untruth¬ 
ful man and you are telling the truth? A. Exactly. 

Q. Ts that right? A. Exactly. j 

Q. But you did go to Mr. Williams’ office? A. jl did. 

Q. You could have gone to your own lawyer, Mr. 
Dresser? A. I didn’t go to him. 

Q. I say, you could have if you wanted to? Aj. I could 

have gone to your office if I wanted to. 

* . 

Q. You could have gone- A. Yes, and I cbuld have 

gone to anv man’s office. I went to Mr. Williams’ office. 

Q. Now, you have answered. As a matter of fget, after 
you filed the bill in equity you went back to work! with the 
Boston Broadcasting, didn’t you? A. I didn’t! file any 
bill in equity. 

Q. What? A. I didn’t file any bill in equity, i 

Q. I say, after the bill was filed you went backj to work 
with the Boston, didn’t vou? A. I was still working for 
Boston. 

368 Q. You worked for two months, didn’t you? A. 
Yes. 

Q. And you worked because you were surprised that a 
bill should be filed against the concern from wnom you 
were drawing your bread and butter? A. No. 

Q. Isn’t that the reason you stayed there, because you 
wanted to deceive them and your interest in the bill of 
equity by pretending to be loyal to them? A. Noj; I work 
for any man that pays me a salary. 
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Q. And vou staved there for two months after the bill 
was tiled? A. Yes, sir. 

Q. And you left? A. Yes, sir. 

Q. And for some time you lived in the poorer quarters? 
A. No; I lived there before that and after that. 

Q. And in consequence of the hard times you came back 
to the Boston, didn't you? A. No, indeed. 

Q. Didn't you work with them sometime in 1930? A. 
Yes. 

Q. When was that? A. In September, 1930, to about 

Januarv of 1931. 

* 

Q. And this was what; while the bill was pending? A. 
Oh, ves. 

T V 

Q. And not decided? A. Not decided, yes. 

Q. And while the defense papers were on file? 

369 A. What do you mean by defense papers? 

Q. You know what the answer is to a bill, don't 
vou? A. Oh, ves. 

Q. You saw that? A. Yes. 

Q. You know this copy that was taken to Mr. Schwartz? 
A. Uh, huh. 

Q. Schwartz, the Notary Public that took this acknowl¬ 
edgment? A. Who is Mr. Schwartz? 

Q. Don't you know the name? Did you ever hear of a 
man named- 

Mr. Fisher: Thete is a lot of testimonv here in the bill. 

4k 

Q. (Continued). —George Schwartz? A. George 
Schwartz, indeed, not. 

Q. 10th day of March, don’t you know anything about, 
that? A. No, I have never taken any— 

Q. All right; it is not of any importance. A. The name 
is Cy Ebbitts, if it will help you any. 

Q. At the time you were working for one named Punch, 
weren’t vou? A. At a time? 

Q. Sometime during the year. A. Oh, I have worked 
for Punch ever since I was a bov. 

w 

Q. Did you work for him as a boy? A. Yes. 

Q. And you were only giving a part of your time 

370 with the Boston Company in 1930? A. Yes, sir. 

Q. The time you were there? A. Yes. 

Q. You were there sometime in October, November and 
December? A. Yes. 
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Q. Until you got some people interested in getting this 
license away from these people? A. No. 

Q. And then you left again, didn’t you? A. No. I was 
fired. 

Q. For some insurrection or some insubordination? A. 
No, sir; for having the law suit go back on the docket. 

Q. Well, it has been on the docket all the time, hjasn’t it? 
A. Well, whatever the technical term might be. 

Q. You were planning and plotting all the time \\|ith your 
brother to get this station awav? A. I was not. 

Q. In violation of your agreement to suspend payfnents or 
to sell it to sornebodv else, weren’t vou? 

Mr. Dresser: I object, your Honor. 

Examiner Hyde: Just a moment. 

Mr. Dresser: There is no evidence here that the Jr enterd 
into any agreement to suspend any payments. I would like 
to see one. 

Mr. Evges: He lias answered the bill in equity anyway. 

371 Bv Mr. Eyges: j 

Q. Mr. Grodzins charged you with trying to get pirn and 

Mr. Weare out of the control of that station in order! for vou 

to sell it to someone else, to sornebodv else? A. Did he? 

# # * 

Q. Didn’t lie? A. I believe he said that, yes. 

Q. He charged you with being treacherous, didn’t he? 
A. Oh, ves. 

7 * i 

Q. He said you were treacherous from the very begin¬ 
ning, filing the bill in Januarv, 1930, and denving knowl¬ 
edge of it? A. Yes, he did. ‘ * j 

Q. And then he took you back in his employ wljien you 
were starving and you did the same thing over, didn’t you? 
A. No. I was never starving, Mr. Eyges. 

Q. You did tell him that you had somebody with $50,000 

behind vou? A. I did not. 

* 

Q. Have you said so anywhere? A. Oh, yes. 

Q. And that is what you intend to do if you get bpck this 
station, isn’t it? A. What is that? 

Q. Sell it for $50,000? A. No. So far as I am concerned, 
the station is not for sale. I told you that from the very 
beginning. 

Q. You were anxious to come in a few weeks ago |to take 

some stock and give some money to your lawyer, ^veren’t 

vou? A. Indeed, I was not. I 

* * 
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372 Q. And because they wouldn’t give you the amount 
,of money you wanted to liquidate your debts the 
thing didn't go through, did it? 

##**#** 


Bv Mr. Evges: 

O. Do vou remember I asked vou a few minutes 

v » * 

373 ago as to whether you had the checks paid to you by 
the Boston Broadcasting Company for the affairs 

of the New England, whether you used it for your own pur¬ 
poses or not ? A. I do. 

Q. Do you see this check which I show vou dated October 
19, 1929?' A. I do. 

Q. Who is A. D. Scipio? A. My sister. 

Q. She cashed the check for you, didn't she? A. Abso¬ 
lutely. 

Q. She gave you the money, didn't she? A. Absolutely. 

That does not signify- 

Q. Never mind. You have answered. 

Examiner Hyde: Answer the question. 

Q. Here is another one from Miss Scipio, isn’t it ? A. 
Yes. 

Q. It could have gone into the treasury of the New Eng¬ 
land Company itself, couldn't it ? A. It did. 

Q. You could have given the check to Mr. Dresser as your 

counsel, couldn’t you? A. We didn't make a practice- 

Q. I didn’t ask you that. You made a practice of that, 
however? A. No, sir. 

Q. And getting the cash from your sister-in-law ? A. My 
sister. 

374 Q. Or your sister. A. Yes. 

Q. And putting the money in your pocket ? A. No. 
You will find quite a number of them. 

Q. All right. What practice did you make in giving one 
to a person named Randuzin, a check dated December 19th? 
A. Sending it down to cash it. 

Q. You could have given this check to the New England 
people too, couldn’t you? A. It did go to the New England. 

Q. You could have sent this to the New England Broad¬ 
casting Company by Mr. Driscoll at his convenience? A. 
Didn’t know how good the check would be after 24 hours. 
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Q. You could have given the check to Mr. Rhbinovitz, 
couldn't you? A. Yes, sir. . 

Q. And that you knew? A. Yes. 

Q. Once in a while you did give it to Mr. Driscoll, though, 
didn’t you? A. Oh, ves. 

Q. You gave one of September 4th? A. It was jendorsed 
bv him. I did. 

* • I 

Q. You could have done that with all the checks,! couldn’t 
vou? A. I didn't. 

Q. You used one yourself, didn't you? A. I did not. 

Q. Because you were the corporation? |A. I did 

375 not. 

Q. Didn’t you tell Mr. Weare that you represented 
the New England Company? A. I said so. 

Q. You are. A. I am. 

Q. And evervthing vou said about the New England was 
binding upon it? A. Yes. 

Q. What made you say that you are the New England 
Company then? A. 1 don’t know what the question was 
from, how come it was asked. 

Q. You were not boasting? A. No, no. 

Q. Who is Joseph N. Tarr ? Did you cash a cljeck with 
him? A. Yes, sir. j 

Q. That could have gone straight to Mr. Driscollj couldn’t 
it? A. Yes, sir. 

Q. The fellow that has got all your stock? A. l^es, sir. 

Q. The fellow that is treasurer of the corporation? A. 
Yes, sir. 

Q. But vou took the monev vourself? A. No. 

Q. You made it a point to get the cash on every check that 
vou cashed with evervbodv, didn’t vou? I A. Oh, 

376 yes. 

# * # * # * | # 

Bv Mr. Evges: 

i 

Q. You knew money was being expended in 1929 for labor 
on the transmitter? A. For labor in general, yes. 

377 Q. And for material? A. Yes. j 

Q. And for wages to you and your brothejr and the 
rest of your family and friends—you knew that?! A. Oh, 
yes. I 

Q. You knew the station was among the best iii Boston, 
didn’t you? A. To me it is, yes. 
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Q. Do you want to answer the question fairly, or don’t 
you? A. Yes, absolutely. 

Q. tVas it as good as WEEI? A. In what way do you 
mean? 

Q. Whv, general power and recognition and all that. A. 
No. 

Q. And that hard work was necessary and they had sort 
of a hard job to get either the charitable work or commercial 
part? A. I heard talk of that. 

Q. And very candidly—you are a candid man, aren’t you? 
A. Yes. 

Q. It was a hard struggle in 1929 ? A. Yes. 

Q. And didn’t you hear that in September, 1929, they 
were about to conclude a contract with the Continental Com¬ 
pany where everybody would get good pay, a contract for 
a thousand dollars a week? 

378 Mr. Dresser: Is this material in anv wav? 

• * 

Mr. Eyges: I will prove that it is if you will give 
me just a few more questions. 

By Mr. Eyges: 

Q. Did you know that? A. Yes. 

Q. And that, like the whole of 1929, there was going to be 
a golden fleece distributed to evervbodv. A. No. 

Q. And then the company busted up, didn’t it? A. 
Some time after, yes, sir. 

Q. And the very check given in part as initial payment 
went sour, didn’t it? A. I don’t know. 

Q. You don’t know? A. I don’t know it, no, sir. 

Q. And you were there in 1929? A. Yes, sir. 

Q. And you were there in January, 1930? A. Yes, sir. 

Q. And you are testifying here under oath that you did 
not know that the first check of the Continental was not 
paid? A. No, I don’t know. 

Q. And this is the first time you have heard it in open 
court? A. Yes, in open court. I have heard it, though, 
before. 

Q. When did you first hear it? A. Oh, some time 

379 ago. 

Q. Yes; you heard it in September, 1929? A. No, 

I didn’t. 

Q. Did you hear it in October? A. No. 


I 
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i 

Q. November? A. No, it was long after I left. 

Q. Wasn’t it common talk around there they wer£ trying 
to collect the unpaid first check of the Continental? i A. No. 

Mr. Dresser: Your Honor, I move this all be stricken out. 


By Mr. Eyges: 

Q. I am asking if you know a gentleman named Black- 
well. A. I do. 

Q. Wasn’t Blackwell connected with the Continental? 
A. He was. 

Q. And didn’t he tell you that in September? 

Mr. Dresser: Aren’t we getting into the broadcasting 
business? 

Examiner Hyde: I have permitted this to go along for 
quite some time without its being connected in any Way that 
I can see now with the direct testimony of this witness or 
even with the case in general. 


* * * # # * * 

380 By Mr. Eyges: | 

Q. And as a result of the expenditure Grodzins tpld you 
and you agreed with him not to pay any more money 1 ^ didn’t 
you? A. No. 

* • | 

Q. And didn’t you say, “I am head of the New England. 

I am the New England”? A. No. j 

Q. Didn’t you say that every time you got paid? A. No, 

sir. | 

Q. And isn’t that the reason why you wanted ybur pay 

as being necessary to you rather than the New England 

Company, which was defunct and practically — forbidden 

company. A. No, sir. 

381 Q. And that is the reason why after they didn’t 
pay for several months you left in January but you 

still remained there representing — New England, knowing 
that you were not getting any money? A. No. 

Q. You kept on staying there, didn’t you? A. I got paid 
for while I stayed there, yes. 

Q. But you didn’t get any more checks to give to your 
neighbors did you? A. Yes, sure. 

Q. And it was stopped because — your and Grodzins’ 
trouble? A. No, sir. 



999 

J 


BOSTON BROADCASTING CO. (STATION WLOE) VS. 


Q. And on account of the expenditure on the transmitter, 
the falling oft' in business, and the busting up of the con¬ 
tract they should not pay any more until they got good and 
ready to do so? A. No, sir. 

Q. And wasn’t that the reason why you stayed until Jan¬ 
uary, when you thought you could make a better deal out¬ 
side? A. No, sir. 

Q. And isn't that the reason the case has not been tried 
for a whole year, trying to get together on it ? A. No, sir. 

Q. And isn’t that the reason why you were willing to go 
into the corporation and give this man half of your stock? 
A. No, sir. 

Q. Do yoit mean to say that you did not discuss 

382 with Mr. Weare or Mr. Grodzins the proposition of 
going into the company for half the shares of stock? 

A. No, not half the shares of stock. 

Q. Didn’t you tell me in my own office you would give me 

50 per cent of the stock if it was put in trust? A. I did not. 

Q. Didn't you agree with me in my office- A. When? 

Q. Two weeks ago—to put the stock in trust and you 

can put up half the stock? Didn’t you tell me that two 

weeks ago? A. I haven’t been in vour office for months. 

Q. Don’t you know that you were there? A. I haven’t 

been to vour office for months. 

* 

Q. As a matter of fact one of your conditions was that 

Mr. Weare was not to take the stock because vou could not 

% 

get along with him. A. Oh, no; it was Mr. Grodzins’ sug¬ 
gestion. 

Q. It was talked about anyway? A. Yes, sir. 

Q. And you acquiesced? A. Yes, sir. 

Q. And vou could not get along with Mr. Grodzins? A. 
Yes. 

Q. He is the resourceful man in the concern? A. Yes. 

Q. He is the man who worked hard? A. Yes. 

383 Q. And the man you liked? A. Yes. 

Q. And he is the man who could have put the 
thing on its feet if anvbodv could? 

Mr. Dresser: If he knows. 

Mr. Eyges: Of course, if he knows. 

A. Yes, he is one of the men. 


I 

I 
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By Mr. Eyges: 

Q. And the only thing that broke down was that your 
lawyer Dresser wanted some money for the work he had 
been doing? A. No, sir. 

Q. For two years and did not get back? A. No, sir. 

Q. And so that is the reason you are coming tq Wash¬ 
ington to trv vour luck here, isn’t it? A. No, sir. 

Q. Well, when you came back to work for the Boston you 
still came back in the capacity of the New Englanjd repre¬ 
sentative, didn’t you, in September, 1930, when ^ou met 
in my office? A. Well, just what do you mean by “Rapacity 
of New England representative”? I am right now [the New 
England representative. 

Q. When you came back to work for the Boston you knew 
that the bill in equity was still pending, didn’t you? j A. Oh, 
yes. ! 

Q. You knew it had not been disposed of in youf favor? 
A. Yes. 

i 

3S4 Q. You knew that while business was bad they 
were getting along fairly well. A. They were get¬ 
ting along fairly well. 

Q. And so you came back and you still have charge of the 
maintenance. A. Of the plant. 

Q. Yes. And you stayed there several months, didn’t 
you ? A. Three or four months, yes. 

Q. And you knew that when you came back all pf these 
conditions were the same as when you were there the year 
before? A. No. j 

Q. The year before they had not been payingj install¬ 
ments. A. Certain installments, yes. 

Q. That is what I am asking about. A. You saict “all of 
the conditions.” 

Q. As representing 50 per cent of the stock, including 
your brother’s, you had not been paid on account of the 
installments, you cam- back the year afterwards and 
worked as though you were as interested in the Corpora¬ 
tion as you ever were before? A. Yes. 

Q. And that is the reason why the bill in equity is still 
postponed for action until the thing could work qut? A. 
Yes. 

Q. And there was some talk about getting in addi- 
385 tional capital in time, wasn’t there? A. Ye$. 

Q. Do you remember saying that business was 
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picking up, there was a chance of getting good money in 
the concern and putting this long struggling thing on its 
feet? Do vou remember that, in the office? A. Yes. 

Q. And Mr. Dresser put a hundred dollars in the con¬ 
cern in good faith ? A. Yes, sir, later on. 

Q. And later on when you heard about Mr. Kolodny you 
thought you would come to Washington yourself to see 
what vou could sav for vourself, didn’t vou? A. No, sir. 

Q. You heard about the Kolodny situation early in Jan- 
uarv, 1931, didn't vou? A. Just what do vou mean bv that? 

Q. You knew he was out in a racket on behalf of Mr. 
Dolan to get the station away from evervbodv? Didn't you 
know that ? 


* ***** * * 


386 Bv Mr. Evges: 

Q. This much is true, that as an important owner of the 
stock in the New England you were upon the premises of 
the Boston for a long time? A. Yes. 

Q. That you were in its employ? A. Yes. 

Q. That while vou were in its emplov vou knew thev 
were improving their system? A. Yes. 

Q. That it was costly? A. Yes. 

Q. That it took a long time to do it? A. Yes, sir. 

Q. And that the money consumed in that process re¬ 
sulted in suspensi6n of payments under the contract while 
in Mr. Dresser’s hands—you knew that. A. No. 

Q. Do you understand my question? A. Yes, I do. 

387 Q. I will put it again for you in order to give you 
a chance to make vourself right. I sav, didn’t vou 

know that payments were suspended under the contract? 
A. Yes, I do know they were. 

Q. And you still remained to work with them? A. Yes, 
sure. 

Q. And you remained till January, 1930? A. I did. 

Q. And then you went out? A. I did. 

Q. And then you came back the early fall? A. Yes, sir. 
Q. Of 1930 under the old terms and conditions as before? 
Didn’t vou? A. And others, ves. 

* 7 

Q. And during the time you were out you knew the pay¬ 
ments under the contract were still suspended? A. Yes. 
Q. And are suspended now? A. Yes. 
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Q. And you knew the answer to the bill in equity gave 
the reasons why it was suspended, didn’t you? A. Yes. 

Q. And you read that answer to the bill in equity? A. 
I did. * | 

Q. And you went back to work just the same in Septem¬ 
ber and October, 1930, as before, didn’t you? 4* Under 
certain conditions, ves, sir. 

Q. And the conditions were your prompt pay- 

388 ment? A. My prompt payment? ' 

Q. Yes. A. Salary? Oh, no. 

Q. The fact remained, though, you stayed to | the end 
of the vear? A. Yes. 

Q. And then this began and naturally we are lietfe today. 
A. Yes. 

Q. Now, don’t you know that upon the books of the con¬ 
cern there is a charge representing an aggregate of nearly 
$9,000 for the repair and improvement of the transmitter, 
including labor? A. No, I don’t know that. 

Q. Do you know the books have been summoned by this 

Commission to show everv item? A. I do. 

* 

Q. If the books show that all those sums, directly or in¬ 
directly, go to the improvement, the changing of tlje trans¬ 
mitter? A. Labor in the amount of $9,000? j 

Q. What did you say? A. I don’t believe the bboks. 

Q. Do you know the books have been kept by a regular 
certified accountant? A. I do not. 

Q. Don’t you know that a man named Louis P. jRabino- 
vitz is a lawyer and has been in charge of those bobks dur¬ 
ing 1929 and the whole of 1930? A. No, I do not. 

389 Q. Do vou know it now? A. No, T do not. 

Q. Have you ever seen him? A. I have. 

Q. Do you know he is an accountant? A. I do. 

Q. And you know he is an accountant in good'repute? 
A. I do. ! 

Q. And do you know he is a lawyer? A. I do. 

Q. Tn good repute? A. I do. 

Q. That is all. By the way, while you were with the 
Boston you were in constant communication with A1 Pote, 
your brother, weren’t you? A. Oh, yes, sure. 

Q. And with Mr. Dresser? A. Yes. 

Q. And Mr. Driscoll? A. Yes, sir. 

! 

i 


i 

i 


15—5598a 




BOSTON BROADCAST IXG CO. (STATION WLOE) VS. 


22 C) 

Q. And they all knew you were still upon the premises 
of the Boston? A. Yes. 

Q. And they said nothing at all about the payments? 
A. Indeed, no. What do you mean, “the payments”? 

Q. Under the contract. A. Oh, yes, surely. 

******* 

390 Redirect examination on behalf of the New England 

Broadcasting Company. 

By Mr. Dresser: 

Q. Mr. Pote, what is this provision in Paragraph 6 in 

the contract between the two companies as to the changes 

in the transmitter? A. Mav I read it? 

% 

Q. Yes; read it. A. “It is hereby agreed that hereafter 
the Federal Radio Commission of the United States should 
grant an increase in the wave length and/or power of 
Station WLOE, prior to five years from the date of this 
agreement, the Boston Broadcasting Company will stand 
all expenses incurred in increasing their power and/or 
wave length.” 

Mr. Spiegler: Mr. Examiner, I object to that. 

The Witness: I am not through yet. 

Mr. Eyges: I think he is all right. Excuse me for 
butting in. 

The Witness: Mav I continue? 

%■ 

Examiner Hvde: Proceed, ves. 

The Witness: “Should said power and/or wave length 
increase be granted after the fifth year following the date 
of this agreement, the cost of increasing the power and/or 
wave length and an increase of compensation paid by the 
Boston Broadcasting Company to the New England Broad¬ 
casting Company hereunder shall be determined by mutual 
agreement between the Boston Broadcasting Corn- 

391 pany and the New England Broadcasting Company.” 

Bv Mr. Dresser: 

m/ 

Q. Mr. Pote, will you give us the circumstances under 
which the payment of $100 to the New England Broad¬ 
casting Company in September of 1930 was made? From 
whom did you receive that check? A. From Mr. Grodzins. 
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Q. Was it as a result of any conversation that you had 
with him at the court house in Boston? A. Yes, $ir. 

Q. On what occasion? A. We went up there tb try the 
case of the New England Broadcasting Company and the 
Boston Broadcasting Company, and out in the corridor 
we met. 

Q. What transpired? A. And we agreed to postpone 
the case for one week, providing $100 was paid towards 
the rental under the terms of the contract, and to post¬ 
pone it further for each $100 paid. 

Q. Do you know whether the check cleared on presenta¬ 
tion? A. I did not. ! 

Q. Did it ever clear? A. After — while, yes. 

Mr. Dresser: I won’t go into the collateral issue, your 
Honor. 

Mr. Eyges: Mr. Dresser, I forgot something. 

Mr. Dresser: Go ahead. 

Mr. Eyges: May I butt in? 

i 

# * * # # # i # 

I 

392 Recross-examination on behalf of applicant. 

By Mr. Evges: 

i 

I 

Q. By the way, do you know whether the New England 
Company ever insured in its own name the paraphernalia 
and equipment of the broadcasting station against fire or 
flood and high mud? A. I had a cover on it; yes, I had a 
binder on it. 

Q. Where? A. In Chelsea. 

Q. And how long was it in existence? A. Well, I believe 
binders are good for three months. 

Q. What? A. I believe binders are good foj* three 
months. 

Q. Was it insured after that in New England? A. No, 
we closed up after that. 

Q. I mean after it got possession of the Boston was it 
ever insured in the New England? A. No. 

Q. Did you ever pay any personal taxes in the City of 
Boston or the City of Chelsea for the paraphernalia of the 
broadcasting company? A. No, but there is a bill out¬ 
standing. 

Examiner Hyde: Just answer the question. 
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Bv Mr. Evges: 

Q. Now, please; 1 1 am trying to be courteous to you. 

Didn’t von in Mr. Williams’ office direct him to write a 
* 

letter to the Board of Directors raising a question why the 
bill in equity was brought concerning which you said 
393 you had no knowledge? A. No, sir. 

Q. Did Mr. Williams write a letter to the directors 
at your request? A. Yes. 

Q. When you went up to Williams’ office it was some¬ 
time in January or February when the bill was called to 
your attention, wasn’t it? A. Yes. 

Q. And didn’t you direct Mr. Williams to call a meeting 
of the directors in which you intended to call this bill in 
equity off ? A. I asked Mr. Williams to call a meeting of 
the directors. Yes. 

7 * 


Q. And wasn't it then that you express- utter ignorance 
and innocence of the bill in equity and said it was neyer 
your intention as the owner of the New England Company 
to haye any action taken? A. That it had been filed, ycs. 

Q. And that you waived all rights of payment under the 
circumstances on account of the enormous expense that 
had been gone into for a transmitter and the difficultv with 
the Continental Company which broke down? A. I did not. 


**#*#=*# 


394-396 Redirect examination on behalf of the New Eng¬ 
land Broadcasting Company. 

Bv Mr. Dresser: 

Q. Whether or not it was after all this that you received 
this hundred dollars and this further proposal in Septem¬ 
ber, 1930, Mr. Pote? A. Yes, I received a hundred dollars 
in September for the company. 

Q. And a proposal relative to future further payments? 
A. Yes, sir. 

#*##### 

397 Rebuttal Evidence on Behalf of Applicant. 

Thereupon J. M. Grodzins, recalled as a witness on be¬ 
half of applicant in rebuttal, having been heretofore duly 
sworn, was examined and testified as follows: 
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Direct examination. 

Bv Mr. Eyges: 

Q. Have you the books that Mr. Fisher asked yoji for the 

other dav? A. Yes. 

* 

Q. Turn to the pages that will give us some idea as to 
how much you spent for the alteration or changing of the 
transmitter in 1929. Be as brief as you pan. A. 

398 There has been $4,642.97 up to December ihe 31st, 

1930. j 

Q. Was that for material and labor or both? A. No; 
that is only material, parts, for material of partis of the 
transmitter and everything that went along in tliej Chelsea 
transmitter. Out of this $4,642.97, from January jthe 15th 
up to June the 15th, there is only a small amount, couple 
of hundred dollars less. 

Q. Can you tell bv that book when the beginning of the 
work was made upon the transmitter in 1929 ? j A. Yes, 
sir; the main work began on June the 28th, 1929, $$97.04. 

Q. When did it conclude? A. By December 31sjt. 

Q. And was Mr. A1 Pote in charge of the work? j A. Yes, 
sir. I 

Q. And what was he getting a week? A. $55. 

Q. And did he have the right to employ others under 
him? A. Yes, sir. 

Q. And did he? A. He did. I 

Q. And who did he employ under him? A. A1 jPote. 

Q. And who else? 

i 

Mr. Dresser: You get the first, name mixed. A1 Pote 
hired himself. 

399 By Mr. Eyges: j 

Q. Who is A1 anyway? A. (Witness points.) 

Q. This is Al? A. This is Al. j 

Q. He had the job in hand. And did he hire William or 
did William hire him? A. William hired Al. Suggested to 
me that he cannot build the transmitter by himself; jl should 
hire some engineer. So he suggested his brother, which I 
done so. 

Q. And do you know whether or not Mr. Weare, your 
associate, interfered in any way so as to cause ^ou any 
delay in time or material expense. A. Well, he did. He 
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used to be there watching the job, and they were arguing 
which place should take this thing up here—technical work 
which I couldn’t understand that, and they worked together 
for the good of the company, good of the transmitter. 

Q. And while this work was going on and expenditure in¬ 
curred, did you tell William Pote what it cost eventually? 
A. Why, we first- 

Mr. Dresser: I object, your Honor. It is not material. 

Mr. Eyges: He didn’t know anything about it until a few 
minutes ago. If you remember, I asked him if he was sure 
about it cost of over $9,000 to do the job, from Weare and 
Grodzins. He said he never heard of it. 

Mr. Dresser: For the purpose of attacking this witness’s 
credibility it may perhaps go in. 

Mr. Eyges: That is all it is for. 

400 Mr. Dresser: But for probative proof, it has no 

materiality whatever. 

•/ 

Mr. Eyges: No, except the books speak for themselves, 
I suppose. Books very often are faked up. 

Examiner Hyde: Objection is overruled. 

A. Thev were estimated first it will cost about a thousand 

V 

dollars. 

Mr. Dresser: What? 

A. (continued). $1,000, before we started to build, and 
after they spent about two thousand and three thousand and 
four thousand and kept on hollering, I says, “Well, how 
much more money we have got to spend on that transmitter 
and when we are going to finish it up?” 

I had promised an advertiser that it will be on the air 
July the 1st, and we could not do it, the advertiser could 
not go on the air, and that is the reason I had to call on them 
to find out when the transmitter was going to be completed, 
and they kept on promising from week to week, and we were 
not on the air with the new transmitter until the middle of 
November and funds were pouring out every day. 

And I will state that much with due respect to the Potes, 
that every dollar which the company spent didn’t go to any¬ 
body else, and not a single penny, but to William Pote. 
Every bill was practically O.K.’d by him before we paid a 
dollar, and most of the cash was given to Bill Pote. I will 
vouch 90 per cent of that amount was paid by William Pote. 
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By Mr. Eyges: 

# f | 

Q. Did you give him monev in check form or cash 

401 to pay the bills for materials yourself? A. ;Yes, sir, 
many times. 

Q. Now, Mr. Fisher will want to examine the bopks, so I 
won't touch upon this point now. 

Did Air. Goss come to your concern, sav, on June 25th, 
1929? A. Yes, sir. * | 

Q. Did he hand you the money through Air. Daugherty 
before you saw him yourself? A. Air. Daugherty handed 
me the monev. 

Air. Dresser: I object. This has all been gone over, I 
think. j 

Air. Eyges: No; this is preliminary. 

By Air. Eyges: | 

Q. Now, whether or not you saw Air. Goss June 25th or 
26th somewhere. A. Yes, sir. 

Q. Where? A. Right in his office. | 

Q. Did you tell him that you owned everything tjhere ex¬ 
cept the piano, or what talk did you have with him), if any? 
A. There was no questionable talk at his office at all, be¬ 
cause Daugherty was there, and a fellow by the [name of 
Dolan, and he didn’t want to talk in the presence of Dolan. 
So he says, I am corning down to your office probably to¬ 
night or tomorrow, which he come into the office and that 
is where the conversation took place, and we showed him, 
and we told him by the contract with the N|ew Eng- 

402 land Broadcasting Company that we have that kind 
of a contract, the transmitter, and we told him any¬ 
thing he wanted to know. We showed him the bobks, and 
he knew practically as much, I will say, as any good busi¬ 
ness man would know before he would invest a dollar. 

Q. But he had given you the money before he came to the 
place, hadn’t he? A. Yes, sir. The money was| already 
deposited two or three days before. 

Q. Whether or not he was enthusiastic about the radio 
proposition generally. A. Very much. 

Q. What did he say about it? ■ 

Air. Dresser: I object to this line of questioning. This 
does not get us anywhere. 

A. He was very much enthused. 

# # « # # # i # 

. 

I 
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Bv Mr. Evges: 

Q. When he came that night to your place, did you show 
him all your papers'and books, did you say? A. Yes, sir. 

Q. Did he apparently understand business book- 

403 keeping and all of that? A. Very businesslike. 

Q. Will vou tell in vour own wav—I don’t want to 
lead you —what did he tell you, that he did the next dav and 
from then on? A. From then on he kept telling me that we 
should buy WMES and we should increase the capitalization 
and we should go out for more power and we should go 
out and get some more investment, and he says, “The radio 
business is just a drop in the ocean, and the possibilities is 
so great/ 7 he says, “that I am glad I have joined you fel¬ 
lows, and let’s walk together and we will make a good thing 
out of it. 77 

And after we talked together we communicated with 
WMES, and bv that time the Continental Broadcasting 
Company of New York, which come in and offered to buy 
the entire time of the WLOE station, and after we closed 
up he says, “Now, gentlemen, 77 he says, “you owe me a 
good dinner. 77 He says, “Didn’t I tell you two months ago 
that this is a great business? Here it is. We have got a 
marvelous contract. 7 7 

Q. What was the contract? A. $260,000, five years. 

Q. A thousand dollars a week? A. A thousand dollars a 
week, yes, sir. 

Q. And did he give any check on account ? A. $2,000. 

Q. What became of the check? A. The check come back 
insufficient funds, or something. I don’t know—No, they 
stopped payment. 

Q. They stopped payment? A. Yes. 

404 Q. And after that the great panic came on? A. 

And thev claimed on account of the stock market 

crash, the directors and stockholders of the company are 
busy protecting their interests in the stock market, and in 
a few davs thev will straighten the matter out, and they will 
pay the $2,000 check and pay up all the money due us after 
that. 

Q. At any time during the year 1929, did Mr. Gross ex¬ 
press any dissatisfaction or anything upon the status of 
affairs? A. Not a single thing, even up to January the 1st, 
where I kept begging him to drop the Continental Broad- 
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casting Company and let's forget him, and he insisted upon 
me to write him a letter that we will extend him tli£ time to 
February the 15th; they should be able to make good, in his 
suggestion and his recommendation, which I didn’t feel to 
do otherwise, and I consented, and the Continental had pos¬ 
session of the station from November the 20th fo about 
February 15th before I could have done anything in the 
commercial end of it. 

Q. Did Mr. Pote at that time know about the default in 
that $2,000 check? A. Yes, sir; from the first day it;come in. 

Q. And did he remain, Pote himself, until February, 
1930? A. Yes, sir. j 

Q. And did you get a notice of litigation? A. Yes, sir. 
Q. What was Mr. Pote’s position about the litiga- 

405 tion? A. Very much surprised. He looked upon me 
like I was kidding him along, and lie says, “What 

are you trying to kid me!” I says, “Now, Bill,j tell the 
truth.” lie savs, “I don’t understand it.” I says, “Mv 
attorney calls me up and he says he received notice of an 
equity lawsuit against the license on account of | default. 
Now, what is it going on here? Are vou trving to kiid me?” 
He savs, “J. M., I don’t know anvthing about it.” And he 
says, “For the love of Mike, don’t kid me. It can't be so.” 
“Why,” he says, “let’s call up Mr. Eyges. Let’s fijid out.” 

And I called up from my office and Mr. Eyges r<fad it to 
me, and he says, “To prove it to you that I don't kijow any¬ 
thing about it,” he says, “ask Mr. Eyges, who is the attor¬ 
ney for that complaint which is filed.” And he gave me 
some Italian lawyer’s name, and he says, “All right; I will 
go down with you to the office and prove it to you that I 
don’t know anvthing about it.” 

So William Pote and his sister, who happened to l[>e in the 
office, and myself and another party, went to the attorney 
who filed the petition, and we come in there and introduced 
ourselves and he savs to the attornev, “Did vou e\jer meet 
me before?” The man looked at him. He says, “Njo.” He 
says, “Are you the attorney who filed the application 
against the station WLOE?” He says, “Yes, si^.” He 
says, “Was it me?” He says, “No, sir; I never ijnet you 
before.” j 

So he turned back to me and he says, “Now,! is that 
enough ? ” j 

Q. Did you find out anything to the contrary later 

406 on? A. I did. 
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Q. What did you find out ? A. I found out that there 
was a petition tiled and Mr. Dresser was the attorney 
for it. 

Q. Did you find out that William Pote already knew 
about it all the time? A. I haven't found it yet, but at the 
present time and about six months later f found he knew it 
from the day it was tiled. 

Q. Did you go with him to Mr. Williams? A. Yes, sir. 

Q. A well known lawyer in Boston? A. Yes, sir. 

Q. What did he tell Mr. Williams with respect to declara¬ 
tions in the petition and so forth? A. After a couple of 
weeks went on- 

Q. Make it short, please. 

A. I says to Bill—I will call him Bill from now on, as 1 
do call him—“what are we groins; to do?” “Well,” he savs, 
“what can we do?” 

Q. What did he say to Mr. Williams? A. T says, “Let’s 
fight. Let's go down to an attorney,” which I took him and 
introduced him to Mr. Williams, to fight the case. He didn't 


want to go, because he says, “We should better get some¬ 
body else.” That is what he says, and I told him, “Can 
vou give me anv reason?” He savs, “Yes. Mr. Weare is 

• * • 7 

his brother-in-law,” and he savs, “I would rather not have 

* 7 


Mr. Eyges there.” 

So I suggested to go up to Mr. Williams, which he 
407 did, and he told the story to Mr. Williams that he 
didn’t know anything about the complaint; that he 
waived the payments and he is willing to call a special meet¬ 
ing of the stockholders to tell them whv did tliev authorize 
their attorney to file that complaint where he is a 55 per cent 
stockholder in that company, which Mr. Williams showed a 
letter to Mr. Dresser, which he gave the name and address 
to send to. After that he remained a few davs later. 

Q. Who was it suggested the additional issuance of stock 
sometime in July? A. Mr. Goss. 

Q. What was the talk about it—and make it brief and 
make it snappy? A. He was to buy WMES and I billed the 


station. 

Q. No; I mean the other $5,000 later on which he put in. 
A. Yes, sir, for that purpose, because we needed that money 
to build the station immediately. They were telling me if 
I can put on another engineer and get off from the air a 
couple of weeks we can complete it sooner, and Mr. Goss 
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had the idea that he wanted to buy four or five pther sta¬ 
tions, and he wanted to incorporate for two hundred and 
fifty thousand at one time and we talked him out iff it, that 
we don’t think it is necessary; that we ought not to attempt 
to sell anv stock and for the three of us it don’t matter how 
much stock the company is incorporated. 

Q. Did you ever attempt to sell any stock at all!? A. No, 
sir. | 

Q. Was Goss the only man it was eveij sold to? 

408 A. The only one. 

j \ 

Q. And that was brought to you by ME Daugh¬ 
erty? A. Yes, sir. 

7 i 

Q. And you never sold to anybody else? A. Np, sir. 

Q. Was it Mr. Goss who suggested an increase in the 
capitalization to good will? A. Yes, sir. 

Q. Has he ever brought any action against you qr against 
the company for the $10,000 upon the theory of jnisrepre- 
sentation? A. Yes, sir. 

Q. Helms? A. Before the Attorney General? ^oumean 

Goss? | 

Q. Strike that question now, and 1 will put it oyer again. 
He will convict himself if you give him enough rope. 

Examiner Hyde: Proceed. 

I 

i 

By Mr. Eyges: 

* •/ o 

Q. Did Mr. Goss institute action against you or the com¬ 
pany for the $10,000? A. He invested, but not for the ten 
thousand, 

Q. He did sue you for the $1166, didn’t he? A. $1166. 

Q. And for the two thousand on the check he cashed for 
vou? A. Yes, sir. 

V 7 

Q. Is that right? Was any agreement made between you 
and Mr. Goss about the $1166 as to what should be plone with 
it? A. Yes, sir, to take stock. 

409 Q. And you offered him the stock? A.! Yes, sir. 
Q. And he refused it? A. He refused tjo take it. 

He said, 4 ‘Let’s wait. We might need some more money, 
and we will put some more money in and we will issue some 
more stock.” 

Q. And the first thing you knew about a la\ysuit was 
when you had the row with Mr. Weare in Jamiary? A. 
Yes, sir. 


i 
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Q. What was the row about ? A. Oh, for some little mat¬ 
ters, some bulbs he sent out and bought them and didn’t 
bring a receipt, and Mr. Weare says, “We want a receipt 
for everything that goes out if it is onlv five cents. We 
want a receipt.” And he kind of got insulted and he left 
the office and never showed up since. 

Q. Asking about the contract between the New England 
and Boston, did he know about the existence of the contract ? 
A. Yes, sir. he did. 

Q. Did he discuss it with you more than once? A. Yes, 
sir. 

Q. Many times? A. Many times. 

Q. In conferences with directors? A. Yes, sir. 

Q. And if he said that he never knew anything about it 
later on, what do vou sav to that ? 

7 * » 


Mr. Fisher: Contract or ownership of the transmitter? 
Mr. Evges: The contract tells the storv, vou see. 

+ o * / * 


410 Bv Mr. Evges: 

Q. Did he have access to all the books, papers and files 
and paraphernalia of your institution? A. Yes, sir. 

Q. Did he have a regular place where he did his busi¬ 
ness? A. Yes, sir. 

Q. What was it ? A. He had a desk for himself. 

Q. Did he have any particular part of the business to 
attend to ? A. Y r cs, sir. 

Q. What? A. Collecting some debts for the company, 
bills receivable. He used to go out and I would see him 
writing letters. 

Q. And whether or not he was in constant consultation 
with the bookkeepers? A. Yes, sir. 

Q. And with Mr. Rabinovitz? A. Y'es, sir. 

Q. And everything was free and open to everybody? A. 
Yes, sir. 

Q. It is called to my attention you spoke about the cost 
of the transmitter being $4900. A. $4000 for the parts. 
You asked me for the parts. The labor increased to $5,330. 
Q. And the rest of the $9,000? A. That is a total of 
$9,972.97 up to December the 31st. 

411 Q. And is that book kept in the regular course of 
business? A. Yes, sir. 
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Q. Without interference from you or anybody else? A. 
Not interfered. Just whenever voucher was issued and the 
check cashed. Everything was entered in the bobk. 

Q. And as evidencing the good will of Mr. G|oss, w r as 
there a party in your place on January 1, 1930^—1929, I 
mean, a Christmas party and New Year’s party? j A. Yes, 
sir. | 

Q. Was everything agreeable then? A. Everything 
agreeable. Mr. Goss dished out five dollar gold pieces as 
Christmas presents. 

Q. Whether or not sometime in July or August he filed a 
statement with the Commonwealth of Massachusetts as to 
the condition of the business. A. Yes, sir. 

Q. Signed it himself? A. Yes, sir. 

Q. And did he take that from the books of the concern? 
A. Yes, sir. 

Q. And filed it with the Commonwealth as a statement 
of its condition? A. Yes, sir; made out by Mr.j Rabino- 
vitz, and we all signed it together after we had a meeting. 

Q. And at that time everything was upon the bobks about 
the cost of things? A. Cost of things, ana it also 
412 shows a loss for the time being. 

Q. Now, this statement here showing a $13,000 loss 
for 1930—Did you hear it this morning? A. Ye$, sir. 

Q. Whether or not business for the first part of 1930—or 
was it 1929—whether or not business was not so gobd in the 
first part of 1930. A. No, it was not. 

Q. When did it begin to pick up? A. October and No¬ 
vember. 

Q. So 'when Mr. Weare testified business was ^ood and 
making money that was true, wasn’t it? A. Yes, $ir. 

Q. That w T as from your knowledge of the books, wasn’t 
it? A. Yes, sir. 

7 i 

i 

* * * # # # j * 

Cross-examination on behalf of the New England 
Broadcasting Company. 

Bv Mr. Dresser: 

j. 

Q. When were these books opened, Mr. Grodzjins? A. 
Forepart of January, about 15th or 20th, something like 
that. 

Q. 1929? A. 1929. 


i 
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By Mr. Fisher: 

Q. When were the books opened? A. The month 
413 of January, 1929. 

Bv Mr. Dresser: 

* 

Q. Are these the books that are in here? A. Yes, sir. 

Q. Upon what day did Mr. Alfred Pote first appear on 
your payroll? A. I had it there before. 

Q. Turn to your records of around September 28. A. 
Here it is; I got it; September 2S. I looked it up from the 
books. 


Bv Mr. Fisher: 

%/ 

Q. When was that? A. Started September 28. 

Q. This is who, Alfred? A. Alfred. 

Bv Mr. Dresser: 

Q. Where are the records there? A. (Witness turns to 
records.) 

Q. 1929, this is, isn't it? A. It follows September. Sep¬ 
tember the 2Sth. 

Q. Was his salary at that time charged off to transmitter 
costs on your books, do you know? A. It is all charged as 
payroll, salaries. 

Q. No part of that went into transmitter cost? A. No. 
After the year was up then we distributed it. 

Q. I see. How was it distributed at the end of the year? 
A. Twenty-six weeks of $100 John Weare, Bill Pote, twenty- 
six weeks at $55. 

414 Q. And A1 Pote? A. And A1 Pote $50. 

Q. For how many weeks? A. Twenty-six weeks. 
Q. All of those salaries are a part of your total cost of 
the transmitter? A. Charges to transmitter. 

Q. Mr. Weare was station director during that time? A. 
Technical director. 

Q. Technical director. Did he receive anything other 
than $100 a week during that period? A. No. 

Q. Did Mr. William Pote receive anything other than 
that during that period? A. No. 

Q. And he was working full time as a station manager? 
A. Station manager, and building the transmitter. 
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Q. Transmitter man, or whatever you call it—pl^nt man¬ 
ager, I should say. Mr. Weare had the honor of being 
station manager? A. Yes. 

Q. Is Mr. Pote paid up in full yet, do you know, Mr. 
A1 Pote? A. Yes, sir. j 

Q. Mr. Grodzins, did Mr. Williams ever act asjyour at- 
tornev? A. Yes, sir. 

Q. The Mr. Williams referred to. Is he now working in 
vour behalf or was he a week ago or ten davs ago? 

415 A. In different cases. 

Q. Are you negotiating with parties that l^e repre¬ 
sents to recapitalize the company? A. Recapitalize, no, sir. 
( t ). Get in any new money? A. Yes, sir. 

Q. Do you recall the date of the conversation k r ou had 
with Mr. Eyges in which he read you the bill in equity over 
the telephone? You said Mr. Eyges called you up ^nd said 
the company had been sued? A. Yes. 

Q. And read vou the bill in equity. Do vou 
when that was? A. Yes, it was around the first 
1930. 

Q. Would you say it was before the 10th of January? A. 
Something like that; I don’t recall the exact date. 

Q. Have you got a copy of this contract in yofir files? 
A. Which contract? ] 

Q. Between the New England and the Boston. A. No, I 
didn’t have that one with me. I have no necessitv f!or it. 

* i 

Q. Have you got a document that looks like thib bound 
up like this? A. No, sir, I haven’t got it with me. 

Q. Has the company got one that you know? A. We may 
have one, yes. 

Q. You haven’t seen it, though? A. No, I haven’t got 
it with me. 

416 Bv Mr. Eyges: ! 

Q. Please listen to the question. Did the company have 
one or two? A. Yes. 

Q. There were several copies made, weren’t thet'e? A. 
Yes, sir. 

Q. What are you so quiet about? A. It is here, j I have 
seen it here. 

| 

By Mr. Dresser: 

w 

J 

Q. Have you seen one? Have you got it? A. We have 
one in the office. 


remember 
f it he vear 
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Q. You are a party to it yourself? 
Mr. Evges: What is that? 


Q. Aren’t you a party to it yourself? A. Yes, sir. 

Q. Do you know where Mr. Goss first saw this agreement? 
Or if he lias ever seen it ? A. Yes, sir. He saw it right at 
the time when we stopped paying the $50 a week and we had 
a meeting to employ A1 Pote, and that is the time we dis¬ 
cussed and we took the contract out, because around there 
it was understood that there was a penalty that we stopped 
paying for two weeks, were liable to loss of the license. 
And then he read it himself and he found there was a clause 


where it covered that thing. 

Q. That was the first time he had seen it or heard of the 

contract? A. No, he had seen it before, but that 

417 particular time read it over. 

Q. Answer the question. When did he first see it, 

do vou know? A. I reallv couldn’t recall the time. 

* • 

Q. Did he see it when Dolan and Daugherty were with 
vou and him? A. Dolan and Daugherty? 


Mr. Evges: What was that question? 

Air. Dresser: When Dolan and Daugherty came with Mr. 
Goss. 

Mr. Evges: The testimony is that in Boston he paid up 
the $5,000 before he sold Grodzins. 


By Mr. Dresser: 

Q. Do you know whether Mr. Goss knew of this agree¬ 
ment or had you shown it to him prior to March 31 of 1929? 
I am wrong there. He did not come into the company in 
June, did he? 

Mr. Fisher: June 25th, he came in. 

Mr. Dresser: I withdraw that. 


By Mr. Dresser: 

Q. How many payments were waived, Mr. Grodzins, if 
any, and by whom? A. William Pote. 

Q. How many? A. He waived all the payments until 
such a time that a transmitter will be complete and business 
will get better. 

Q. Was that in writing? A. No, sir. 
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418 Q. How many payments have you made since that 
time? A. None, but $100 to pay the taxe^; not the 
taxes, but it was the charter; said they needed jnoney to 
renew the charter and they asked for a hundred dollars, 
which I gave it to them. 

Q. Was that given to get another continuance in court 
proceedings? A. No continuance. I don’t know of such 
an agreement at all. 

Q. You don’t know? A. No. | 

Q. Was that given after a talk with me and Mr. Alfred 
Pote at the Suffolk Court House in Boston? A. ^Ve talked 
so many times that I don’t know after which meeting. 

Q. Well, did the check clear at the bank when it was pre¬ 
sented after you agreed on that? A. No. It was given to 
you and you cashed it a couple of days later. 


* * # 


# * 


* 


Recross-examination by Mr. Fisher. 


By Mr. Fisher: 


Q. Mr. Grodzins, I will try to hurry through,!but I am 
going to have to insist on some statements out of these 
books being made and sent in later, because I can see where 
the books are not in detail. Have you a detailed list of 
what those expenditures of $4,300 are at all? A. 
419 Right here. | 

Q. That does not tell anything. That j just says 
the amount. A. I will go back to the cash book ahd tell you 
what it would be for. 

Q. Will you give us a statement of what thos^ are for? 
A. Yes. j 

Q. Itemized statement of what those are for. A. Yes. 


Mr. Eyges: How will you rely upon its accuracy and 
fidelity ? j 

Mr. Fisher: I am permitted to come in and object to it. 


Bv Mr. Fisher: 

Q. If you will give us an itemized statement of those, 
what the items consist of and who they were to j and with 
regard to that, turning back now to the entries hepe showing 

16—5598a I 
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the detail account, wasn’t there several hundred dollars 
spent before you got down to June the 30th when you 
started to-A. Yes. I said it was several hundred dol¬ 

lars. 

Q. Yes. Now how much was the check before you started 
to put in these new constructions? A. About $560. 

Q. All right. About $560. And then if the transmitter 
was finished in November- A. December. 


420 Q.—December. I thought it went on the air about 
the 15th of November? A. AYe bought something 
from the Graybar people on December 31st for $213.13. 

Q. Then as 1 understand, all these items since July the 
1st, deducting that live hundred and some dollars, all went 
on the transmitter. 1 A. All went on the transmitter and 


equipment. 

Q. You are sure there was not some of those items that 
were for upkeep and depreciation? A. No, nothing at all. 

Q. Nothing at all? A. Nothing at all. Depreciation was 
charged later. It was taken off. 

Q. I know, but I mean in these particular items. A. No; 
this is nothing but actual parts bought from manufacturers 
and stores, which I will show in this itemized bill. 

Q. And all of those approximately were after June the 
30th and up to December 31; isn’t that correct? A. Yes. 

Q. Now with regard to the labor charge there, didn’t you 
testify that Air. Alfred Pote did not come to work until Sep¬ 
tember the 28th, went on the payroll? A. Worked about 
twentv-six weeks. 

Q. Well, now, though, let us get this straight. Didn’t 
you testify that Alfred Pote didn’t come on the payroll until 
September the 28th? A. September the 28th. 


421 Mr. Eyges: 1930, you mean, the second time? 

The Witness: No, no; Alfred, September, Oc¬ 
tober, November, December- 


Bv Air. Fisher: 

Q. 1929 I mean. A. That is right. 

Q. All right, then, how could you charge him twenty-six 
weeks before December 31st for the improvement of this 
transmitter when he was only there about thirteen weeks? 
A. I will explain to you. 

Q. All right. 
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A. Those books were closed up for 1930 probably till 
February or March. 

Q. 1929? A. 1930 in March. 

Q. 1929 books? A. That is right. Xo; books jwere not 
closed up probably till about March the 15th. 

Q. All right. A. And you will find that therfe was no 
more charge in 1930. 

Q. That is correct, but you finished the whole trans¬ 
mitter before December the 31st. A. That is right. 

Q. All right; and Alfred Pote only started September 
28; isn’t that correct? A. September 28th. j 

Q. Then he was only there about thirteen weeks 

422 during 1929. A. ’29, and he testified himself he was 
till February. 

Q. I am talking about the transmitter now andj you are 
trying to charge labor to transmitter that never jvas done 
on the transmitter. A. We did. That is what he was em¬ 
ployed for, only one purpose. 

Q. Well, if the transmitter went on the air oii Novem¬ 
ber the 15th and was completed and in operation at that 
time, how could you charge him 26 weeks, whenj he only 
worked for you about 8 weeks after he came j on, Mr. 
Grodzins? A. Mr. Fisher, that transmitter was Complete, 
but as I said the other day, was off the air. And that is 
the reason we kept Alfred Pote, until such timej that we 
had no more trouble. 

423 A. Mr. Fisher, if I tell you that the transmitter 
was completed one day and the other day was not 

on the air completed, and then it was not until we kept 
Alfred Pote until we had no more trouble. 

Q. Then you kept him on for several months afterwards 
and still charged this to the operation of the transmitter? 
A. That is, we closed the books up in March. Wej had our 
annual meeting, and we all agreed to charge that to the 
transmitter. 

Q. As a matter of fact, didn’t you agree to put in some 
arbitrary sums of these labor accounts for the ibuilding 
of that transmitter? Isn’t that correct? A. No, that was 
for no purpose at all, just simply a bookkeeping entry. 
For no other reason. 

Q. Just a bookkeeping entry? A. Just a bookkeeping 
entry to show how much actually that transmitter! cost us. 

i 

i 


i 


i 
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Q. You don’t maintain that that is accurate as to how 
much that transmitter cost, do you? A. There is no law- 

ver or auditor could accurately tell anvhodv how much 
• • • • 

that transmitter cost. And we took it for granted- 

Q. And do I understand that you are just as accurate 
on your statement as to the labor put in on that trans¬ 
mitter regarding John Weare and William Pote as you 
are about Alfred Pote? A. As to the parts? 

Q. As to the parts? A. The parts could not bo other¬ 
wise than accurate because there were vouchers... 

424 Q. Xo, on the labor. A. As to the labor T will agree 
with you. If that is in excess John Weare’s is prob¬ 
ably in excess, and also Rill Pote. 

Q. And John Weare was also doing other things around 
the station at the same time? A. A little. 

Q. What was his title? A. Technical director. And he 
was down there until 2 or 4 o’clock there in the morning. 

Q. Tie was doing this outside his regular time, wasn’t- 
he, this construction? A. Xo other work but that par¬ 
ticular thing. They all put their shoulder- together to 
finish the transmitter. 

Q. Well, now, Mr. Grodzins, did not Mr. Weare get one 
hundred dollars a week before he went to work on the 
transmitter? A. That is right. 

Q. And didn’t he get a hundred dollars a week after he 
got through with the transmitter? A. That is right. 

Q. And wasn’t he doing the same duties all the time 
while lie was working on the transmitter, and before and 
afterwards? A. Not the same. He would devote his time 
to other duties. This 26 weeks—we took it for granted, 
after calculating and figuring what is the best figure to 
place upon the transmitter, we figured that during 

425 1929, for the entire year and some part in 1930, that 
we should charge 26 weeks, and that is a fair charge 

to the transmitter. 

Q. That is the way you arrived at the nine thousand 
dollars? A. We haven’t done it for any other purpose, 
just simply for bookkeeping entries. There was no state¬ 
ments against it or otherwise. 

Q. Have you the books there showing how the five thou¬ 
sand dollars stock was put in by you and the five thousand 
dollars by Mr. Weare? A. Yes, sir. Up to July—closing 
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the books for 1930 I owed the company on that stodk $94.03 


Q. All right. How was the other $4,900 paid? 
gust the 31st- 


A. Au- 
Fhere is 


Q. Mav the 31st? A. Mav the 31st beginning, 
the debits and there is the credits (indicating). Right along 
day by day where the money was put in. 

Q. Where is the debit of $4,900? How was tliaj put in? 
Just as one blanket item giving you credit ? A. Gjiving me 
credit for $4,905.47. $2,700 cash (indicating), j 
Q. When ? A. Paid in the month of June. j 

Q. When? A. 27, $200. The 26th, $2,500. j 

( t >. Xow, isn't the $2,500 the amount that was pgid in by 
Mr. Goss? A. Probably so, yes, sir. 

426 Q. Well, isn't that as a matter of fact? j A. Yes, 
. sir. 

Q. Goss paid you for your stock? A. Yes, sir. j 
Q. And took live thousand? A. Yes. 

Q. And then you turned around and paid for tljit out of 
money that went into the company? A. That is rjght. 

Q. Then that money didn’t go into the company,j as I un¬ 
derstand? A. Yes. 


Q. No, you took a credit for it. A. $25,000 on the 26tli, 
and the- 

Q. But the $25,000 went to your personal creditj? A. It 
went to the bank of the company. 

Q. Yes, but then they gave you credit on the books for 
that ? A. You mean thev owed me money then? 

Q. Yes, they owed you money? A. No, they 6wed me 
money on this side (indicating). 

Q. All right, thev owed vou monev for wages. Isn't that 
what the four hundred dollar items are? A. Nd, that is 
cash. This four hundred dollars is cash. 

Q. I don't see any cash, four hundred dollars. !A. Well, 

it is cash on June the- 

Q. No, that is your labor. A. Oh, no. 

427 Q. Well, where is your labor? A. Her^ is the 
journal entry. That five hundred dollars is! labor. 

Q. I don’t see any “C” for cash there. A. Well, it was 
probably- 

Q. It says “Eyges” out there. A. Yes, that is the time 
I paid four hundred dollars to Mr. Eyges for organizing the 
company. 

Q. So that was cash? A. Yes. 


l 





246 


BOSTON BROADCASTING CO. (STATION WLOF.) VS. 

Q. And $2,500 and this $2,700 was what Mr. Goss paid in? 
A. Yes. 

Q. And they gave you credit for it ? A. Yes. 

Q. Now that is salary, isn't it, that $500? A. That is 
salary. That is cash, one hundred dollars (indicating*). 

Q. That is cash? A. Forty dollars in cash (indicat¬ 
ing). Seven hundred and fifty dollars is cash (indicating). 

Q. Now, what is that seven hundred and fifty dollars cash 
in November ? Have you any item in which you paid seven 
hundred and fiftv dollars? A. Cash B-22. 

Examiner Hvde: I wonder if the attornevs could not make 
« * 

these questions to show which book you are referring to? I 
do not believe the record will show just what examination is 
made of the books here unless vou describe it a little better. 


Bv Mr. Fisher: 

Q. C. B-22, vou sav seven hundred and fiftv dol- 
428 lars? A. Seven hundred and fifty dollars. 

Q. Now what is that? A. Went into the bank, 
seven hundred and fiftv dollars. 

Q. On what date? A. In the month of November, on 
the 4th. 

Q. All right. Now, on December the 31st you took a fur¬ 
ther sum of $1,S00. What is that for? A. That is for 

salarv. 

•> 

Q. That is for salary? A. For the eighteen weeks. 

Q. That is for eighteen weeks at one hundred dollars a 
week. A. That is right. 

Q. And that brings it down to December the 31st. A. 
And there is $1,166.67. 

Q. That is one-third share in the WMES transmitter? 
A. On October the 7th we all put in, that is, John Grodzins 
$1,166.67, John Weare $1,166.67, Frederick Goss $1,166.67. 

Q. Is that cash? A. This is a cash book. All that went 
to the bank. Otherwise it would not go in. 

Q. Now with regard to Mr. Weare, how much did he pay 
in of that five thousand dollars? A. Are you all through 
with this? 

Q. Then this starts with January, there was a $9,400 bal¬ 
ance? A. Then it goes along until todav. 

Q. January the 1st, balance $1910, that is to your 
credit, isn’t it? Account of the credits that is given? 


429 
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A. It is the same money. You see I have been drawing it 
just as I need it. 

Q. Now up to December the 31st, do I understand that 
you drew out $1910 in cash? A. Oh, no. That is turned 
back on this side (indicating). The company owed! me that. 

Q. They owed you that much. Well, you drew |out cash 
all during this year, didn’t you? A. It says five dollars, 
ten dollars, a hundred dollars, two hundred dollars—this 
is all cash charged to me. 

Q. How much cash did you draw out during that same 
period? A. Well, the difference between $435(3.67 and 
$1910.50. $2,246.17. I 

Q. $2,246.17? A. Yes. | 

Q. You drew out in cash during that period? A. Yes. 

Q. Now how about Mr. Weare’s account? How much 
cash did he put in in that last six months’ period? This 
item here is for salary, isn’t it? “J”? A. Yes. j 
Q. None of those are cash? Here is cash on September 
the 22nd. Is that cash—“C. B.”? A. Yes. Five! hundred 
dollars. 


430 Q. And then on September the 28th, $!150? A. 

Yes. ! 

Q. And what month is that? October? A. Octjober. 

Q. October 25, is that cash? A. Cash. 

Q. $200? A. Yes. | 

Q. Then there is $1,166.67; was the one-thii’4 interest 

in WMES? A. That is cash. 

Q. And then he took a credit on December 31st, of $1,800 
also, didn’t he, for salary? A. Yes. We didn’t credit our¬ 
selves for eighteen weeks. 

Q. All right. Then start with June the 30th. Out of 
payments of $2,850 the only cash items are $500, $150, $200, 
and $1,166.67 ? A. That is right. j 

Q. And of course the $1,166.67 is in addition to the 
$5,000 worth of stock of all of you, isn’t it? Isn’tj that cor¬ 
rect ? ! 

Mr. Evges: What is that? 

- ° 

By Mr. Fisher: j 

Q. $1,166.67 is in addition to the $5,000 worth of stock 
for all of you? A. Yes, that accounts for everything. 


i 
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Mr. Weare: You have o*ot the cart before the horse. It 

o 

goes the other way around. That is October 1st. 

431 Bv Mr. Fisher: 

Q. But this is in addition to the $5,000, or the $5,000 in 
addition to this, I will put it that way? 

Mr. Weare: Yes. 

The Witness: 

A. Yes. 

By Mr. Fisher: 

Q. And here on December the 31st again in Mr. Weare’s 

there is a $2,200 item. Is that twenty-two weeks as salary 

more? A. Twenty-two weeks. 

* 

Q. January the 31st, there is a $500 item more for 
salary? A. Yes. 

Q. And on March the 31st, there is $250 item more for 
credits on salary? A. That is right. 

Q. None of them cash payments? A. No. 

Q. Now can you turn to your books and tell the amount 
of cash that you have taken in for these three months, Janu¬ 
ary, February, March, 1931? As shown in your statement 
here, your Exhibit No. 1? A. Yes, sir. I have got them 
separate or together. 

Q. If you have them separate I would rather have them 
for months. A. I have got them separate. 

Q. What is the receipts for January? A. I will 

432 check it to see if we are right with the books. That 
is L-l. 

Q. I want to know the actual cash. A. The statements 
are taken from the ledger. So I just wanted to make sure 
of that. $2,202.58. 

Q. $2,202.58. All right. For February cash. A. That 
was for Januarv. 

Q. Yes, but now I want the February cash. A. $4,223.26. 
Q. All right. Now March. A. $3,903.90. 

Q. $3,903.90? A. Yes, sir. 

Q. Now those are all the receipts that you have taken in 
for January, February and March of 1931? A. This is all 
cash we received from advertisers. 
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Q. All right. Did you or Mr. Weare put in aiiy money 
during those months—actual cash? Or were tjiere any 
other receipts during those months? A. I will ha\je to look 
that up too. Well, there is $100 cash book 99. L^t me see 
where that was. No, that is $20 taken in from sorpething— 
C. P., whatever that is. j 

Q. Well, that does not matter. That is frojm other 
sources. A. That is from other sources than advertising. 

Q. How much does that amount to? Two or tliree hun¬ 
dred dollars? A. Well, in January, $35. 

Q. All right. Give it by months. A. jin Feb- 
433 ruary there was an item of $134, $20, $6.60, Ond $100. 

Q. $260.60. And another ten dollar it^m? A. 
And another ten dollar item. j 

Q. That is all? A. Yes. j 

Q. Now those are all the items you have taken ip besides 
cash for advertising? A. All the cash. That eohsists of 
everything. No more. 

Q. All right. Then for those three months, .January, 
February and March, you took in cash of $10,349[74? A. 
That is right. j 

Q. It is those three months you gave me? A. That is 
right. | 

Q. While you show on your profit and loss statement the 
receipts for those three months- 

I 

Mr. Spiegler: Just a minute. 


Bv Mr. Fisher: 

Q. Just a minute. While you show on your profit and 
loss statement the receipts for those same mopths of 
$15,073.63? 

j 

Mr. Spiegler: Don’t answer that. Mr. Examiner* this is 
not a statement of the cash received. This is a statement 
of the advertising sales. You see. 

Mr. Fisher: That is true. 

Mr. Spiegler: This does not show cash receipts. ! 

Mr. Fisher: All right, let the record show that ho shows 
cash receipts for the three months as you have it there, Mr. 
Reporter. 

434 Mr. Spiegler. That is right. 

Mr. Fisher: But that the sales for thos^ three 
months are $15,073.63. j 
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The Witness: That is right. 

Mr. Eyges: Does the Examiner understand the differ¬ 
ence between the two items? 

Mr. Fisher: I am going to go into that. 


By Mr. Fisher: 


Q. In other words, the sales during those three months 
were $5,000 more than the actual cash you took in? A. 
Just a minute. Let me see it and I will answer your ques¬ 
tion. Yes, sir, this is sales serviced. 


Q. That is right. Sales serviced. A. This is the actual 


amount which was 


£iven on the air to broadcasters. 


Q. And that amounts to $5,000 more than the actual 
money you took in during those three months, approxi¬ 
mate! v? A. Yes. 


Q. Approximately. I don't want to pin you down to 
dollars. A. Yes. 


Q. And then you are anticipating that all of that $5,000 
is collectible when you arrive at this profit? A. Yes, that 
is right. 


Q. Isn't that correct? A. That is right. 

Q. Now, then, Mr. Grodzins, again in your statement as 
I understand during those three months the only cash 
435 that has been put in besides the $10,349.74 for sales 
contracts were the few hundred dollars that we have 


listed here? A. Yes, sir. 

Q. Some three hundred dollars and so on? A. That is 
right. 

Q. Now in your statement of December the 31st you show 
other liabilities of $15,885.57? A. That is right. 

Q. With contracts to be serviced to be $4,196? A. That 
is right. 

Q. And then in your statement of April the 1st, your 
Exhibit No. 1, you show the same contracts to be serviced 
$4,196, is that correct? A. Yes, sir. 

Q. Do those happen to come to the same amount three 
months later? A. Well, we don’t consider the rest of them 
at all. I am trying to get a way to carry this on the books 
entirely contracts to be serviced. 

Q. Yes, but you used the same sum in both of them, Janu¬ 
ary the 1st and April the 1st, isn’t that correct, $4,196 and 
$4,196? A. No. 
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Q. Isn’t that correct? A. I couldn’t answer this (Question. 
Q. Well, the books show them to be the same, is that cor¬ 
rect? I will put it that way? A. It is liable to b£ a mis¬ 
take by the bookkeeper too. 

Q. All right. Now you show other liabilities on 

436 December the 31st, 1930, of $15,885.57? A. j That is 

right. ! 

Q. That is due to you officers, and notes of $3,q00? A. 
That is right. j 

Q. While on April the 1st, excluding the contracts to be 
serviced you show $9,644.55? A. And you wonder [why the 
difference? j 

Q. Now what is the difference of some $6,000? | A. Let 

us everybody understand it, because probably not every¬ 
body does. Now it is a logical question. You think jtliat the 
entire amount of cash come in, ten thousand dollarjs. 

Q. Wait, that is already in. A. I will tell you. jWe had 

a meeting in January, 1931, or in February, rather, or 
March, and we decided that one hundred dollars a week this 
company cannot afford to pay, while the company |owes us 
that money. So Mr. Weare and myself waived the company 
$2,500 each. We cut it down to fifty dollars. Now, you 
take it, the journal will tell you that. I will show you where 

it is made. That we have $5,000- 

Q. You reduced the debt $5,000 by that method A. It 
will be more than $5,000. j 

Q. All right. What became of the $3,500 note there? A. 
Oh, it is still there. | 

Q. It is not in this statement? A. Why, sure. Note pay¬ 
able $1,000. $1,166, $1,166, $1,166 amounts to $3,50(1. 

Q. Well, you owed Mr. Goss $1,600 besides that? A. I 
did. The sixteen hundred dollars is in accounts buyable, 
in other accounts payable. You will find the figures 

437 are the same. The best thing is to go through from 
this ledger and you will find. That represent'^ $3,500 

—Is that right? | 

Q. That is the $3,500 I presume, the notes for the WMES 
transmitter, is that correct? A. You don’t find in hjere any 
more $1,166, is that correct? 

Q. Yes, that is all right- A. Does that satisfy!you? 

Q. Yes, but- A. You asked me why doesn’t itjappear 

the same? 

Q. That is the same sum, you say? A. Yes. Now you 
want to know where the Goss $1,600 is? 


i 
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Q. Y es. A. You have here accounts payable others 
$9,260. 

Q. You have got that up here. A. How much have T got ? 
Q. $6,900. A. You take between the three, six, and here 
is nine—here is $17,084.27, and here you have $14,904.32 on 
one, and the other is $13,840. Both statements show 
$55,000. So what is the difference where the figures are? 

Q. That is what I want to know, where the figures are? 
A. I explained it, didn't I, to the best ot* my ability? 

Q. You say you have transferred it up to there? A. Let 
us take a look at it in tlie ledger. See it for yourself. 
43S Q. All right, let us see it. A. This is in the lia¬ 
bilities, is that right? 

Q. You still owe Mr. Goss—Let me ask vou this question. 
A. Yes. 

Q. (Continuing:) —sixteen hundred dollars, don't vou? 
A. Yes. 

Q. That has not been paid since the first of the year? A. 
Xo, sir. 

Mr. Spiegler: He testified he was going to take stock, 
$1,167. 

Mr. Fisher: What about the sixteen hundred dollars? 

Mr. Spiegler: What item? 

Mr. Fisher: Sixteen hundred dollars. I imagine it is the 
Continental Broadcasting Company. 

A. Here is accounts payable. $6,182.77. 


Bv Mr. Fisher: 

* 

Q. Well, T understand according to your testimony the 
one thousand six hundred dollars is still there but in a dif¬ 
ferent place? A. Yes. 

Q. It has not been paid? A. Xo, sir. 

Q. I say, it has not been paid? A. Xo, sir. 

Q. And any reduction, then, if I understand, of the 

439 liabilities as of April the 1st- A. Has been 

reduced. 

Q. Has been reduced $5,000, due to yourself and Mr. 
Weare reducing your salaries account $2,500 each? A. Yes. 

Q. That is the $5,000 reduction? A. That is right. 

Q. And even aside from that you owe a sum of $17,0S4.27, 
and $9,644.55? 

Mr. Eyges: Who owes? 
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Bv Mr. Fisher: 

•/ 

Q. The company owes? A. The company owesj, includ¬ 
ing ourselves. 

Q. Including yourselves, some twenty-six thousand dol¬ 
lars, isn’t that correct? A. Yes, sir. 

Q. As of A])ril the 1st, 1931? A. That is right. March 
the 31st. April the 1st. 

Q. April the 1st? A. That is right. 

Q. Now have you there handy—just one further! thing— 
the receipts for July, August, September and October, 1929, 
in just the form that you had them there for 1929? A. 
1929? " ! 

Q. 1929. There is August, and there is July. H;ave you 
the receipts now for those months? There is July. How 
much is the total receipts from that? A. $10,4101 

( c ). Well, how much of that is from Mij. Goss? 
440 There is the $3,500 from Mr. Goss, isn’t it? A. That 
is right. 

Q. And there is probably five thousand dollars mqre from 
Mr. Goss? A. No, it couldn’t be five thousand j dollars 
more in that month. 

Q. Now, what is this called? Your ledger? A. Cash 
book. 

Q. Turning back to your cash book, on June tlie 30th, 
1929, you show a loan of $2,500 to Mr. Grodzins hnd Mr. 
Weare. A. That is cash put into the company. 

Q. Isn’t that the cash from Mr. Goss? A. Yes,|sir, the 
cash that we sold the stock to Mr. Goss. 

Q. Yes. Now your receipts for July are how mubh? A. 
That is July you called before. $10,4io. 

Q. Well, now, what do they consist of? How ljiuch of 
that is advertising, do you know? A. Now what i$ it you 
want? 

Q. What are the cash receipts for advertising for the 
month of July, 1929? A. I will give it to you from another 
book. 

I 

Mr. Spiegler: Is that pertinent, Mr. Fisher, about fifteen 
months back? 

Mr. Fisher: Well, this is the time they put those im¬ 
provements in the transmitter. That is what I am getting 
at, that same time. 


254 


boston broadcast i no co. (station wloe) vs 
The Witness: 


441 A. This takes in everything. This is 1930. 

Mr. Fisher: Xo, that is 1930. 

Bv Mr. Fisher: 

Q. You cannot tell how much of this $10,410 item- A. 

Yes, I can. If you will let me figure it out. That is in July. 
Here it is, $10,410. 

Q. Well, that is that same $10,000. A. Yes. 

Q. But a lot of that is for stock. In other words, what is 

this- A. Let us get the figures. We will go through the 

figures, that is all. $3,400 for the stock. 

Q. All right. What is that $1,560 item, to begin with? 
A. “One entry”, it savs, “one entry”. What could that 
be? 

Q. You don’t seem to be able to find it. How about Au¬ 
gust? How much was taken in in August for sale of time 
on the air? A. $10,594.10. 

Q. Now wasn’t a lot of that on stock? There is $1,000? 
A. Well, that is from advertising. Yes, there is $500. 
Frederick H. Goss, due $1,000. Paid $500. 

Q. What does that say at the top? 

The Witness (addressing Mr. Eyges): Do you know what 
that is? 

Mr. Eyges: It is bookkeeping marks. 

The Witness: That means “ B. C. K.” We had two banks 
at that time. The Banca Commerciala Italiano- 

By Mr. Fisher: 

442 Q. Mr. Grodzins, when Mr. Daugherty made this 
sale to Mr. Goss of stock he was in your employ as an 

agent, wasn’t he? He had the authority to sell that stock? 
A. He wasn’t in hnv authority whatsoever to sell any stock? 
and he wasn’t in our employ. He was just introduced to me 
bv a friend of his. As I testified vesterdav, or Saturday, 
that he has a friend who wants to be interested in our one 
thousand watt station or five thousand. Why, he is willing 
to put in lots of money in Boston on our radio station. 

Q. All right. And then you permitted him to sell this 
stock, and you offered it? A. There was no stock. We 
didn’t have any stock. 
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Q. Well, lie sold your stock and Mr. Weare’s stbck? A. 
Yes, sir, that is right. 

Q. That is what 1 want to know. A. And at that time 

when he communicated with parties in New York ijs to help 

us to get a 5000-watt station and thev will intest anv 

amount of monev that is necessary. 

• % 

Q. All right. Well, that was for additional stoclf, wasn’t 
it ? A. 1 would call it for promoting a big statioii. 

Q. Yes. And they were going to put in extra money, 
weren’t they? A. Yes. 

* j 

Q. And got Mr. Goss to put in money and bought part of 
your stock and Mr. Weare’s stock? A. Yes. 

Q. And you paid him a commission for ij;? A. I 
448 paid him a commission for it, I paid him! for his 
trouble. 

Q. For his services, for all the things he had dope on be¬ 
half of the company, isn’t that correct? A. Yes. 

Q. And you say that business was good in October and 
November of 193*0? A. Yes, sir, it got better. j 

Q. It got better? A. Yes. | 

Q. Did it continue to get better? A. Right along. 

Q. All right. Now don’t you show a loss in your exhibit 
here, Commission’s No. 18, don’t you show a loss in Janu¬ 
ary again of $728.31? 

* o * | 


Mr. Spiegler: In what year? 

Mr. Fisher: 1931. 

The Witness: ! 

I 

A. Yes, but that $728 was considered not a lossJ 

i 

By Mr. Fisher: 

Q. It is? A. Charging the depreciation and Charging 

$100 a week was still figured in up here. I didn’t Consider 

a loss. That is just bookkeeping. We made money already 

in January. 

%/ 

Q. All right. So in January you took only fifty dollars a 
week. That would only be $200 apiece for your salaries, 
isn’t that right? A. Yes. ! 

Q. That would be $400? A. I think in January we 
444 had five weeks. Took up five hundred dollars. 

Q. What kind of a month do you have for five 
weeks? A. Lots of them. 
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Q. You do? Is that the way you figure expense? A. Yes. 
Six months in the vear we have five weeks in the month. 

Q. Well, there are only 31 days, aren't there? If you are 
going- to consider actual expense, you cannot consider five 
weeks in the month, can you? 

Mr. Eyges: You get paid five times a month, do you not, 
in some months, if you are paid by the week? 

Mr. Fisher: That doesn’t have anything to do with the 
expense here. 

The Witness: It does if you have expenses, it goes in on 
the payroll. 

Mr. Fisher: I never heard of a 35-day month. 

Mr. Eyges: You have July and August you have one extra 
week. 

Examiner Hyde : Let us proceed by question and answer. 
Bv Mr. Fisher: 

m, 

Q. That does not allow you to put in five weeks of pay¬ 
roll. That is not the actual expense of the month. Is that 
the wav vou keep vour books? A. Whv, certainly. 

Q. All right. That is five hundred dollars, then, is that 
correct? 

Mr. Spiegler: You have got five paydays in this 
month. 

445 The Witness: In May we have five. 

Bv Mr. Fisher: 

* 

Q. That doesn’t matter. Is that the way you figure your 
books? A. Yes. If you paid bills you would know it. If 
you have got five weeks in the month and you have five pay¬ 
days, see if you don’t pay five times in the month in May. 
See if you don’t do that in your office. 

Q. That is not the expense in the month. A. What else 
can you do? 

Q. For instance, if you paid on the first day of January, 
that is for the last week in December. A. That is the fol¬ 
lowing month. 

Q. I see how you figure. So then if you had reduced your 
salary fifty dollars a week you would have five hundred 

dollars- A. And four hundred dollars from the New 

England Broadcasting Company itself. That is nine hun¬ 
dred dollars. 
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I 


I 
! 
i 

i 

I 

Q. You want to take it for the New England Broadcast¬ 
ing- Company, and you didn’t owe them? A. 'We haven’t 
paid them anything. 

Q. If you haven’t paid them anything, you don’t qwe them 
anvthing? A. We don’t owe them anything. 

Q. Is that the way you figure your profits, then, Mr. Grod- 
zins? Is that the practice, may I ask you that question? A. 
Not according to that statement, we made profits sjince, and 

we are making it since right to last October. To 

44G prove it to you, I have got another- 

Q. I would like to see it. A. This would jgive you 
the entire showing. 

Q. There is vour statement given by vou showihg a loss 
of $728 in January. That is not our statement. That is 
yours. A. Well, for going charges and depreciation for 
that month, would you want it a loss? 

Q. Yes, if there is an actual depreciation as a jrule. A. 
There is the actual account, how much cash from advertisers 

# 7 i 

each week, and that itself will show. And Mr. Weare and 
myself making statements, that since last Octobeb the re¬ 
ceipts in actual cash increased so marvelously that it is a 
pleasure to look at it. 

# * * * * # j # 

Examiner Hyde: Now there was a request made here ear¬ 
lier in the day for a detailed account of these items! charged 
to the reconstruction of the transmitter. 

* # * * * # #S 

447 & 448 The Witness: That is for labor only? j 

Mr. Eyges: Do you want labor and material? 

Mr. Fisher: No, material only. 

The Witness: Material only. 

Mr. Fisher: He has explained the labor. 

The Witness: Yes, I explained the labor. 

Examiner Hyde: Well, the explanation of this j account, 
which only gives the total. 

The Witness: An itemized account, every dollar of who we 
paid for? j 

Mr. Fisher: Yes. 

The Witness: And what we got for it? 

17—5598a 
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Mr. Fisher: No, who you paid and what for. 

Tlie Witness: Well, I would show also what part we re¬ 
ceived for the money. 

Mr. Fisher: All right. 

Examiner Hyde: Submit that statement in duplicate. 

* * * * * * 


449 Examination on behalf of tho Boston Broadcasting 
Company. 


Bv Mr. Evges: 

Q. What did your assets consist of as a corporation as 
of Februarv 1st ? Or todav? 


Mr. Fisher: April 1st. 

The Witness: Let me look at that exhibit. What is the 
question ? 


Bv Mr. Evges: 

Q. What are the assets of the Boston Broadcasting Com¬ 
pany as of April the 1st? What do they consist of as of 
April the 1st? 

Mr. Fisher: Xowi that is all in evidence right there, lie 
is just going to read it off. 

The Witness: Well, we would like to make it more clear. 
Mr. Fisher: We object to any further evidence on it. 
It has been gone into thoroughly. Each item has been 
explained. 

Examiner Hvde:' I recall that this same witness went 
% 

over this same statement Saturday. 

Mr. Fisher: He introduced that statement. 

Examiner Hyde: But I think counsel understands that 
we are not to go into this in detail, unless there is some¬ 
thing that has not been gone over. Proceed for the time 
being. 

Mr. Evges: He ! wants to make this statement. The 

• » * 

statement vou have got is of March 31st. Three items. 

The Witness: Took it from the book accurately. 
450 Mr. Evges: The amount to be waived. That 
means salaries that they owed him, the $1,166 they 
owed him, the $1,166 they owed John Weare and $6,140. 
About $9,000 goes off. 
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Mr. Fisher: Xo, lie testifies $5,000 goes off. 

The Witness: That has already went off, the $5j000. We 
have id ready waived the $5,000. Here it is from the 
ledger. 

i 

Bv Mr. Evges: 

Q. Get it from the ledger. $8,476 goes off by express 
waiver. Their contribution, $1,166 to the WMES station. 
And there is $6,144 goes off as salaries. $8,400 goes off 
of the indebtedness. 

Mr. Fisher: I object. Mr. Goss has not agreed to any¬ 
thing. 

Mr. Evges: $8,476 goes off by express waijver. As 
against that the record has gone in for current assets, fixed 
assets and other assets. Good will is capitalizable every¬ 
where, in any State. 

Mr. Fisher: Xot with any radio station, I will tell you 
that. j 

Mr. Evges: What? 

Mr. Fisher: The Commission does not consider one dol¬ 
lar for anv radio station. 

* 

Examiner Hyde: Let us not attempt to pass bn- 

Mr. Spiegler: I take exception to that. The B^dio Cor¬ 
poration does. They have got good will, if yoii see the 
stock thev have got out. 

Mr. Evges: I do not see how the Commission copld make 
an arbitrary rule. In the Interstate Cjommerce 

451-456 Commission they take- 

Mr. Fisher: That hasn’t anything to do with a 
license renewable everv three months. 

Examiner Hyde: Is there to be any further examination 
of this witness? I 

Mr. Evges: Xo, sir, honestly I cannot think of anything 
more. Do you? I am all balled up on it, and too tired. 

Examiner Hyde: Any more questions? 

Mr. Fisher: Xo. j 

Examiner Hvde: Or anvone? 
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457 Docket No. 1157. 

New England Broadcasting Co. Exhibit 1. 

Hart, Dice & Carlson, Official Reporters. 
Apr. 25,1931. 

Introduced at Hearing Before Federal Radio Commission. 

V 1 


Agreement. 

This agreement entered into this 12th day of January, 
1929, by and between the New England Broadcasting Com¬ 
pany, a Massachusetts corporation having its usual place 
of business in Boston in the County of Suffolk and Com¬ 
monwealth of Massachusetts, the Boston Broadcasting Com- 
pany, a Massachusetts corporation having its usual place 
of business in said Boston, William S. Pole of said Boston, 
and Jacob M. Grodzins of said Boston. 

In consideration of One Dollar ($1.00) by each of the 
parties to the other paid, and by each respectively ac¬ 
knowledged, and for other good and valuable considera¬ 
tions ; 

Witnesseth: 

Whereas, the New England Broadcasting Company and 
the said William S. Pote now own and operate under a 
license issued bv the Federal Radio Commission of the 
United States, a fully equipped radio broadcasting station 
now known as Station W.L.O.E., and in connection there¬ 
with maintain and control broadcasting transmitters, ampli¬ 
fiers, and a studio at 56 Washington Avenue in the Citv of 

Chelsea in said Countv and Commonwealth; and 

* • 

Whereas, the said New England Broadcasting Company 
and the said William S. Pote desire to transfer said trans¬ 
mitters, amplifiers, and all appurtenances and equipment 
thereto, and to transfer said License now designated 
45S by the letters “W.L.O.E.”, to the Boston Broad¬ 
casting Company, to be used, maintained and op¬ 
erated by the said Boston Broadcasting Company as a com¬ 
plete broadcasting institution under certain terms and con¬ 
ditions hereinafter set forth; 


I 

i 
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Now therefore 

(1) The said New England Broadcasting Company 
hereby assigns, sells, transfers and sets over the control and 
possession of the broadcasting transmitters, amplifiers and 
the studio to the Boston Broadcasting Companyj and the 
said New England Broadcasting Company and |the said 
William S. Pole hereby assign, set over and transfer all 
their right, title and interest in and to the| License 
W.L.O.E. to the Boston Broadcasting Company, jwitli full 
power and authority to use and enjoy the same. 

(2) The Boston Broadcasting Company hereby agrees 
in consideration of said transfer to pay to the New!England 
Broadcasting Company the sum of Fifty Dollars ($50.00) 
each and everv week in advance during the first year fol- 
lowing the date of this agreement, and for the| further 
period of nineteen (19) years beginning at the ciid of the 
first year herein set forth, the sum of One Hundred Dollars 
($100.00) each and every week, unless other arrangements 
have been entered into in writing. The first payment shall 
be made on the 19th dav of January, 1929. 

(3) The Boston Broadcasting Company hereby covenants 
and agrees to pay all operating expenses of the! Station 
W.L.O.E. and all salaries in connection with tlje main¬ 
tenance of said station. It further agrees to main- 

459 tain in proper condition the broadcasting facilities 
of said station during the term of this agreement, 
and upon its legal expiration at the end of twenty (20) 
years agrees to transfer said transmitters, and/or iany new 
transmitters installed to care for greater power a$ herein¬ 
after provided, in as good condition as it was at the time of 
the present transfer, reasonable wear and tear dxcepted. 
The studios furnished and fitted up by the Bostoij Broad¬ 
casting Company shall remain its property in any and all 
events. 

(4) The New England Broadcasting Company agrees to 
execute and deliver its corporate notes for the sum j of Four 
Thousand Two Hundred and Seventy-Seven Dollars and 
Fifty-Seven Cents ($4277.57), payable to Jacob J\jL Grod- 
zins, and with the cash proceeds pay in full the indebted¬ 
ness heretofore incurred by the New England Broadcasting 
Company amounting to Four Thousand Two Hundred and 
Seventy-Seven Dollars and Fifty-Seven Cents ($4277.57), 
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in accordance with the list of creditors hereto annexed. 
The New England Broadcasting Company hereby certifies 
that there are no other or further obligations for which it 
is now responsible or which may be claimed against it for 
any purpose whatsoever by anyone except one Thomas F. 
Driscoll in the amount of Ninety-One Hundred Dollars 
($9100.00). 

(5) The Boston Broadcasting Company agrees not to 
place upon the air by way of broadcasting any advertising 
that may be objectionable to the Federal Radio Commis¬ 
sion, or any program, which may impair or cause to be 

terminated the License herein referred to and 
460 granted by the Federal Radio Commission, herein 

assigned. 

(6) It is hereby agreed that if hereafter the Federal 
Radio Commission of the United States should grant an 
increase in the wave length and/or power of said Station 
AV.L.O.E. prior to five (5) years from the date of this 
agreement, the Boston Broadcasting Company will stand 
all expenses incurred in increasing said power and/or 
wave length. Should said power and/or wave length in¬ 
crease be granted after the fifth year following the date of 
this agreement, the cost of increasing the power and/or 
wave length and an increase of compensation paid by the 
Boston Broadcasting Company to the New England Broad¬ 
casting Company hereunder, shall be determined by mu¬ 
tual agreement between the Boston Broadcasting Company 
and the New England Broadcasting Company. 

(7) This agreement and all the benefits thereunder may 
be terminated by the New England Broadcasting Company, 
if the Boston Broadcasting Company fails and neglects to 
pay any of the sums herein specified when due, and remains 
in default for more than two (2) weeks in succession. 
Upon said non-payment herein provided and declared as 
such by the New England Broadcasting Company, the 
Boston Broadcasting Company will transfer the transmit¬ 
ter and execute such assignment of said license by whatever 
name it may then be known, by any papers or documents 
necessary or required by the Federal Radio Commission 
in order to effectuate the transfer. It is agreed, however, 
that any breach of this agreement may be waived by the 
New England Broadcasting Company. 
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461 (8) The Boston Broadcasting Company hereby 

covenants and agrees that during the terrp of this 
agreement it will not directly or indirectly transfey, assign, 
pledge, hypothecate, alienate, or in any other manlier what¬ 
soever dispose of its right, title and interest in and to the 
license herein assigned; and further covenants and agrees 
at the end of said period of twenty (20) years to Assign to 
the New England Broadcasting Company said radio license, 
and to execute any papers, documents or instruments re¬ 
quired to effect a proper transfer of said license jwith the 
Federal Radio Commission. This clause shall remain in 
force and effect unless changed or superceded by 4 n agree¬ 
ment in writing between the parties hereto. 

(9) The said William S. Pote hereby agrees at once to 
execute all papers required by the Federal Radio pommis- 
sion in order to assign, transfer and set over to the Boston 
Broadcasting Company all his right, title and interest in 
and to said License W.L.O.E., and to present or cahse to be 
presented to the Federal Radio Commission said assignment 
in writing together with such other papers required by the 
Federal Radio Commission, and the acceptance of | said as¬ 
signment by the Federal Radio Commission shall tye a con¬ 
dition precedent to the coming into force and effect of the 
within agreement. 

1 9 I 

(10) It is agreed that after the end of two (2) yeqrs from 
the date of this agreement, the Boston Broadcasting Com¬ 


pany may anticipate the amount due under this agreement, 
to wit, for the installments due for the succeeding 
462 years, by a lump sum to be mutually agreed upon in 
writing by the New England Broadcasting Company, 
through its officers, and the Boston Broadcasting pompany 
through its officers, and upon determination of such amount 
and upon acceptance of the same, no further payments 
under this agreement shall be required to be madb by the 
Boston Broadcasting Company for the balance of the term 
of twenty (20) years. 

(11) The parties hereto agree that at any time dfter five 
(5) years from the date of this agreement, if it isj deemed 
desirable by the parties hereto to dispose of the license and 
transmitters to third parties for a certain sum of nfioney to 
be mutually agreed upon, then and in that event ijrom the 
net amount which may be derived from the sale of said 
license and transmitters, the said New England Brpadcast- 

i 
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ing Company shall be entitled to one-half (V 2 ) of the gross 
amount, and the Boston Broadcasting Company or its suc¬ 
cessors and assigns shall be entitled to the other one-half; 
and upon the disposal of said license and transmitters as 
aforesaid the within agreement shall at once terminate and 
be of no further force and effect, and all obligations there¬ 
under shall cease. 

In witness whereof, the New England Broadcasting Com¬ 
pany, by its President and Treasurer thereunto duly au¬ 
thorized by a special vote of the Board of Directors and 
hereto annexed, has executed this instrument and affixed its 
corporate seal hereto, the Boston Broadcasting Company, 
bv its Treasurer thereunto dulv authorized by a 
463 special vote of the Board of Directors hereto an¬ 
nexed, has executed this instrument and affixed its 
corporate seal hereto, and the said William S. Pote and 
Jacob M. Grodzins have affixed their hands and seals, the 

dav and vear first above written. 

•> * 


[Seal of New England Broadcasting Company, Mas¬ 
sachusetts, 1927.] 

NEW ENGLAND BROADCASTING 
COMPANY, 


President. 

WM. S. POTE (Copy), 

Treasurer. 

BOSTON BROADCASTING COM¬ 
PANY, 

By JOHN WEARE, [seal.] 

Treasurer. 

J. M. GRODZINS (Copy). [seal.] 

JOHN S. POTE (Copy). [seal.] 


Boston, Mass., February 27, 1931. 

This is to certify that the foregoing agreement is a true 
copy of the agreement entered into between the Boston 
Broadcasting Company and the New England Broadcast¬ 
ing Companv, on or about the 12th dav of January, 1929. 

LEON R. EYGES, 

Atty . for Boston Broadcasting Co. 

Feb. 27,1931. 


I 
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Personally appeared the above named Leon EL Eyges, 
and acknowledged the foregoing statement to be true. Be¬ 
fore me, 

CLARA SEEGEL, 

I 7 

Notary Public. 


464 Com. Ex. 14, for Iden. P. H. B. j 

Boston Broadcasting Co. 

I 

Balance Sheet as at December 31st, 1930.! 

I 

Current Assets: 


i 

Cash on Hand . 365.58 

Accounts Recicrcble . 4,513.45 


Total Current Assets . 

Fixed Assets: 

Transmitter Stations. 28,205.00 

Transmission. Parts & 

Equipment . 2,862.87 

Less reserve for deprecia¬ 
tion . 3,922.23 

- 5,940.64 

Furniture & Fixtures. 4,358.80 

Less reserve for deprecia¬ 
tion . 721.73 

- 3,637.07 


Total Fixed Assets 
Other Assets: 


; 4,S79.03 

I 

I 

! 


i 


I 


i 


1 

i 


37,782.71 


Contracts unserviced wr-tten . 4,196.00 

Special Deposits . 850.00 

Organization Expence . 400.00 

Good Will . 15,000.00 j 

Continental Broadcasting Co. 155.54 

20,601.54 

■ 

263.28 

i 


I 

i 




Total Assets 
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Liabilities and Assets. 


Current Liabilities: 

Accounts Pavcble . 6,938.82 

Notes Paycbie . 1,000.00 

New Kurland Broadcasting Co..... 6,160.00 

-inkow Option . 100.00 

Accrued Salaries & Commissions. . . . 705.50 


14,904.32 


Other Liabilities: 

Notes and Accounts—Officers: 

J. M. (irodzin. 

,J. Wearl . 

F. 11. Goss . 

Notes . 


4,361.14 

6,424.43 

1,600.00 

3,500.00 

- l»),SSo.*j i 


Contracts to be serviced 


4,196.00 


Capital, Common, Outstanding 

Surplus Deficit . 

P. and loss for vear 1930. 

* 


13,057.29 

13,665.32 


'Total Liabilities and Capita- 


55,000.00 


26,722.61 


63,263.28 


465 [{Indorsed:] Docket No. 1157. Commission's Ex¬ 
hibit 14, Sheet 1. Hart, Dice & Carlson, Official De¬ 


porters. Apr. 25, 1931. 
oral Radio Commission. 


Introduced at hearing before Fed- 


466 


Boston Broadcasting Co. 


Statement of Profit and Loss for the Year Ending Pec 31st, 

1930. 


Sales serviced . . ;. 36,856.13 

Less Sales Allowed . 183.75 

Total Net Balance of Sales . 36,672.38 

Diduct Operating Expenses: 

Officers Salaries .$10,400.00 

Salaries & Commis-ions. 18,087.31 
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Entertainement & Talent 
Legal & Frofes-ional . . . 

Studio Expense . 

Broadcasting Fees . 

Telephone & Telegrams . 

Transmission . 

Licence Fees . 

Light & Power . 

Rent . 

Advertising . 

Office supplies & Expense 
Printing & Stationery . . 

Postage . 

General Expense . 

Insurance . 

Auditing . 

Traveling & Selling . . . 

Misc. Supplies . 

Bank Charges . 

Protest Fees . 

Interests & Discounts . . . 

Taxes '. 

Bad Debts . 

Depreciation . 


i 

i 


546.66 
2,762.11 
214.05 
5,205.00 
935.64 
3,338.42 
416.70 ! 
297.19 
720.00 
226.30 
83.25 
213.40 
154.56 
160.32 
98.32 
290.00 
329.02 j 
24.16 
54.00 
22.88 
224.84 
22.13 
3,043.00 
2,36S.44 


Total Operating Expense. $p0,337.70 

Operating Loss . $|l3,665.32 

467 [Endorsed:] Docket No. 1157. Commissijon’s Ex¬ 
hibit 14. Sheet 2. Hart, Dice & Carlson, Official Re¬ 
porters. Apr. 25, 1931. Introduced at hearing befjorc Fed¬ 
eral Radio Commission. 

468 Boston Broadcasting Company, 

5 Winthrop Square, Boston, 

Massachusetts. 


Balance Sheet as at January 31, 1931 

Assets. 


Current Assets: 

Cash on hand . $653.61 

Deduct: Pettv cash over- 

drawn . 1.39 


i 


i 


i 


$6,519.07 


Accounts Receivable . . . 
Special Cash Deposits . 


$652.22 

5,016.85 

850.00 
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Fixed Assets: 

Transmitter Station . 

Transmitter Par-s & 

Equipment . 9,862.87 

Less: Reserve for De¬ 
preciation . 4,004.42 


Furniture and Fixtures 4,341.30 
Less: Reserve for De¬ 
preciation .. 758.06 


Other Assets: 

Contracts Unserviced 

Good Will . 

Organization . 


28,205.00 


5,858.45 


3,583.24 


37,646.69 


4,196.00 

15,000.00 

400.00 


19,596.00 


63, 761.76 


Liabilities and Capital 
Current Liabilities: 


Accounts Payable—Trade . 6,723.01 

X. E. Broadcasting* Co. 6,660.00 

Notes Payable—Loan . 1,000.00 

Binkow Option . 100.00 

Accrued Salaries and Com. 705.50 


Other Liabilities: 


15,188.51 


Officers Personal a/cs . 

Fred XL Goss, Personal. 

Notes Payable—Officers . 

Contracts to be Serviced. 

Capital: 

Capital Stock Issued. 

Surplus (Deficit, Dec. 31, 1930) . 
Profit and Loss for one month 
ending* (Jan. 31, 1931). 


11,725.17 

1,600.00 

3,500.00 

4,196.00 

- 21,021.17 


. 55,000.00 

(26,719.61) 

(728.31) (27,447.92) 


63,761.76 
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Docket. No. 1157. Commission’s Exhibit eighteen. Hart, 
Dice & Carlson, Official Reporters. Apr. 25, 1931. Intro¬ 
duced at hearing before Federal Radio Commission. 

469 Docket No. 1157. I 

Commission’s Exhibit A. 

J 

Hart, Dice & Carlson, Official Reporters.! 

Apr. 27, 1931. I 

Introduced at hearing before Federal Radio Commission. 

i 

I 

United States of America: 

Federal Radio Commission. j 

File No. l-R-B-196. j 

In re Application of Boston Broadcasting Company (Sta¬ 
tion WLOE), Boston, Massachusetts, for Renewal of 
License. 

Boston, April 21,193b. 

Depositions of— j 


Witnesses. 


Irving L. Weston. 589 591 

Florence Lift . 595 600 


Direct. Cross. direct. cross. 

589 591 593 594 


470-505 United States of America: 

Federal Radio Commission. 

File No. l-R-B-196. 

i 

In re Application of Boston Broadcasting Company (Sta¬ 
tion WLOE), Boston, Massachusetts, for Renewal of 
License. 

| 

Depositions of Thomas F. Driscoll and others, takpn pur¬ 
suant to the annexed order of the Federal Radiio Com¬ 
mission, before Philip H. Burt, a notary public in and 
for the Commonwealth of Massachusetts, at 16th floor, 
Custom House, Boston, Massachusetts, on Tuesday, 
April 21, 1931, at 10 o’clock a. m., E. S. T. j 

The applicant station WLOE, in re application for re¬ 
newal, which is set down for hearing on Friday, April 24, 
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1931, was present in person, being represented by John 
Weave, one of the owners, and by Leon R. Evges, Esq., as 
counsel for the station. 

The Federal Radio Commission was represented by Ben 
S. Fisher, Esq., assistant general counsel. 

506 Deposition of Fred H. Goss. 


The witness, being first duly sworn, on oath deposes and 
says as follows, in answer to interrogatories by Mr. 
Fisher: 


Q. State your name, residence and occupation. A. Fred 
11. (ioss, 57 First Street, Melrose, Massachusetts. 

Q. Mr. Goss, do you have an interest in the Boston 
Broadcasting Company? A. I have. 

Q. Does that interest consist in being a stockholder? A. 
It does. 


Q. When did you first purchase an interest in this com¬ 
pany, Mr. Goss? A. On June 24 or 25, 1929. 

Q. Since that time have you had occasion to pay the 
Boston Broadcasting Company various sums of money? 
A. Yes, 1 have. 

Q. For purchase of stock and for advances, and so forth? 
A. I have. 


Q. Were those paid in the form of checks? A. In checks. 

Q. At this time I wish to hand you a check and have you 
look that over and see if you can identify that as your check 
paid to this concern? A. That is my check. 

Q. What is that check, and when was it dated? A. June 
25; that was paid to Mr. Grodzins for $1,000. 

Q. Mr. Grodzins is who? A. Mr. Grodzins is president 
of the Boston Broadcasting Company. 

Q. The check is made out to the Boston Broadcasting 
Company ? A. l r es, sir, and was handed to him. 


i 

Mr. Fisher: At this time we wish to introduce this as 
the Commission’s Exhibit No. 3. I have a photostatic 
copy, and I ask that the photostatic copy comparing to 
that, which I believe is this one right here, be marked 
Commission’s Exhibit No. 1. 


507 [Photostatic copy of check, F. H. Goss to 

Boston Broadcasting Company for $1,000, June 25, 
1929, marked Commission’s Exhibit 1.] 
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Q. Now I hand you a check and ask you if you can iden¬ 
tify that? A. That is a check of $4,000, handed to Mr. 
Grodzins on the same date. 

Q. Payable to whom? A. Payable to the Bostoii Broad¬ 
casting Company. 

Mr. Fisher: We ask to introduce that as Comnjission’s 
Exhibit 2. 1 will ask this further question: 

Q. Is this in further payment of stock in the corporation? 
A. It is. 

[Photostatic copy of check, F. H. Goss to Bostoii Broad¬ 
casting* Company for $4,000, June 25, 1929, marked Com¬ 
mission’s Exhibit 2.] j 

Q. I hand you herewith Commission’s Exhibit 3 for 
identification and ask you to see if you can identify that. 
What is that? A. That is a $3,500 check givenj to the 
Boston Broadcasting Company. That was given! to Mr. 
Evges. 

Q. Mr. Eyges the attorney here? A. Yes, sir. 

Q. For the Boston Broadcasting Company? A. Yes, sir. 

Q. When? A. July 29, 1929. 

Air. Fisher: At this time I wish to introduce |this as 
Commission’s Exhibit 3. j 

[Photostatic copy of check, F. H. Goss to Boston Broad¬ 
costing Company, $3,500, July 29, 1929, marked Commis¬ 
sion’s Exhibit 3.] j 

Q. You aren’t sure you gave that to Mr. Eyges, are 
you? A. I am quite sure. 

Q. Of course he didn’t endorse it. It is endorsedj by the 
Boston Broadcasting Company. A. Yes, I gave khat to 
Mr. Eyges. I don’t know whether he handed it |to Mr. 

Weare or not, but it was at the time when the 
508 corporation was enlarged, and at your owii office, 
Mr. Eyges. 

Mr. Evges: You mean vou handed it to me and I gave it 

«- . i’-"’ 

right over. 

The Witness: I suppose you did. j 

Q. At this time I wish to hand you Commission’s Exhibit 
4 for identification and see if you can identify that, and 
what is it ? A. That is $500. 

I 

i 

i 
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Q. That is vour check? A. That is mv check. 

Q. Given to whom? A. Boston Broadcasting Company. 

Q. When? A. August 14, 1929. 

Mr. Fisher: We wish to introduce that as Commission’s 
Exhibit 4. 

[Photostatic copy of check, F. II. Goss to Boston Broad¬ 
casting Company, $500, August 14, 1929, marked Commis¬ 
sion’s Exhibit 4.] 

Q. What was that, in payment further of stock? A. Yes. 

Q. On the additional sum? A. Yes. 

Q. The same as the $3,500? A. Yes. 

Q. T wish to hand you Commission’s Exhibit 5 for identi¬ 
fication and see if you can identify that? A. For $500 
further. 

Q. On September IS, 1929, given to the Boston Broad¬ 
casting Company; and what was the purpose of that? A. 
For the same purpose, to make up the $5,000. 

Mr. Fisher: I wish to introduce that as Commission’s 
Exhibit 5. 

[Pilotostatic copy of check, F. H. Goss to Boston Broad¬ 
casting Company, $500, September 18, 1929, marked Com¬ 
mission’s Exhibit 5.] 

Q. I show you check, Commission’s Exhibit 6 for 
509 identification, for $1,166.67, dated October 3, 1929, 
and was that given to the Boston Broadcasting Com¬ 
pany? A. That was given to Mr. Eyges. 

Mr. Eyges: What is that again? 

Mr. Fisher: Given to Mr. Eyges again. $1,166.67. 

Q. What was that in payment of? A. That was my third 
of the purchase of the WMES. 

Q. Transmitter and license and assignment of station? 
A. Yes. 

Mr. Fisher: I wish to introduce that as Commission’s 
Exhibit 6. 

[Photostatic copy of check, Helen G. Thomas to Boston 
Broadcasting Company, $1,166.67, October 3, 1929, marked 
Commission’s Exhibit 6.] 
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Q. Any further explanation of that check? A. Yes. I 
don’t understand that was for the purchase. I understand 
that was for the purchase of the time—of their tijne. 

Q. Taking over of that station? A. Yes, that i$ the way 
I understand. 

Q. And it was a deal in regard to WMES?| A. Ab¬ 
solutely. 

* 

Q. And that was your third interest in that? A.i Yes. 

Q. Just while we are on that, may I ask the further ques¬ 
tion- A. Mr. Weare was supposed to put up the same 

amount, and Mr. Grodzins the same amount. 

Q. And the total was $3,500? A. $3,500. 

Q. To your knowledge do you know whether j:hey ever 
did put up their sums? A. I do not. 

Q. I hand you herewith Commission’s Exhibit 7 for 
identification and ask you if you can identify that as a 
check given to Mr. Grodzins for $100 on Octobet 7, 1929? 
A. That was. Yes. 

510 Q. With regard to this check given to Mr. Grod¬ 
zins, what was the purpose of this check f Was it 
for the company? A. I want to say right here that I am 
quite sure it was a loan to Mr. Grodzins. I am q^iite sure, 
and I don’t think perhaps that ought to go in. I think 
that was the time I loaned Mr. Grodzins $100 'which he 
never paid me back. I am quite sure that is t^ie check. 

Q. If it is a personal matter- A. Whatj was the 

date ? | 

Q. October 7. Wasn’t this for a trip to Njew York 
some time? A. No, that check is not. That is a personal 
check. 

Q. Personal check. We ask then it be withdrawn—a per¬ 
sonal check between Mr. Grodzins- 

1 

The Witness: I didn’t intend that should go ii^. 

Mr. Fisher: Strike-out that Exhibit 7. 

Q. I hand you Commission’s Exhibit 7 and ask you if 
you can identify that? A. That is $300, October 8, 1929, 
given to the Boston Broadcasting Company. 

Q. What is the purpose of that? A. For the st°dv. 

Q. For the purchase of stock? A. Yes, for the making 
up—[pausing] 

18—559 8a 
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Mr. Fisher: I wish to introduce that as Commission's 
Exhibit 7. 

[Pliotostatic copy of check, F. H. Goss to Boston Broad¬ 
casting 1 Company, $300, October 8, 1920, marked Commis¬ 
sion's Exhibit 7. | 


Q. 1 hand you Commission’s Exhibit 8 for identification 

and ask vou if you cannot identify that check? A. Two 
• % » 

hundred dollars, paid to Boston Broadcasting Company, 
October 21, 1929. That was for the same purpose and 
finished out the $5000 which 1 was making up. 

511 Q. And 1 hikt made $10,000 in all that you had put 
into the company? A. Yes, sir. 

Mr. Fisher: I wish to introduce that as Commission's 
Exhibit S. 


[Photostatic copy of check, Helen G. Thomas to Boston 
Broadcasting Company, $200, October 21, 1929, marked 
Commission's Exhibit 8.1 


Q. Now, I hand you herewith Commission’s Exhibit No. 

9 for identification and ask you if that is a check for 

$2,000 to the Boston Broadcasting Company on October 

22, 1929, given by you; is that correct, and what is that, 

Mr. Goss? A. That was for a check that came from the 

Continental Broadcasting Company, which Mr. AYeare and 

Mr. Grodzins couldn't cash at their bank and so thev 

• 

asked me if I could do it at my bank. I went down there 
and my bank said if I endorsed that check they would let 
me have $2,000. 

Q. The check of the Continental Broadcasting Company 


for $2,000 ? A. Yes. 

Q. Did you endorse that check? A. I did. 

Q. Then did you give this check No. 188 to the Boston 
Broadcasting Company? A. I did. 

Q. In payment of the $2,000 check or draft from the 
Continental Company? A. I did. 


Mr. Fisher: I wish to introduce that as Commission’s 
Exhibit 9. 


[Pliotostatic copy of check, F. H. Goss to Boston Broad¬ 
casting Company, $2,000, October 22, 1929, marked Com¬ 
mission’s Exhibit 9.] 
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Q. Wliat with regard to that $2,000, Exhibit 9^ A. You 
mean- 

Q. Anything further you want to say (regarding 
512 that? A. Regarding the payment of it, and so forth? 
Q. Yes. A. Well, on the 25th of October—it is 

so long ago that I have forgotten- 

Q. Just speak up so they can hear you. 

Mr. Evges. What is the question now, Brother Fisher? 
Mr. Fisher: He is explaining now this $2,000 check. 

The Witness: Yes. 


Q. Is that what you mean? A. Yes. 

Q. As near as you can remember, around that time what 

happened? A. We went down there- 

Q. By “We”, who? A. Mr. Grodzins, Mr. Weare and 


mvself. 

* j 

Q. Yes. A. This check came back, payment! stopped. 

Q. After you had paid them? A. Yes. 

Q. After the $2,000 had been paid? A. Yes. And then 
of course Mr. Sturges- 

Q. The banker? A. Yes. He is the assistant treasurer 
of the Beacon Trust Company, which was takeii over by 
the Atlantic now. He notified me and I notified |the other 
two gentlemen and some time verv soon after that Mr. 
Weare gave me $500 of his own money, I take it, which I 
turned in towards the payment of this check which I have. 

Q. Let’s just close that up now. A. Yes. 

Q. Then vou did receive $500 back on this $2000? A. I 
did. ' | 

Q. Did vou ever receive anv other sums back? [4. Not at 


all. 

Q. On the $2,000? A. Not at all. ! 

Q. Mr. Weare paid that personally? A. I ttaink Mr. 
Weare paid his personal check. 

Q. Was it his personal check or the ch^ck of the 
513 Boston Broadcasting Company? A. I thifik it was 
a personal check; I am quite sure it wasL 
Q. Hid Mr. Grodzins ever pay anything on itlj A. Not 
a cent. 

Q. And the $1,500 you have been compelled to pay? A. I 
have. 

Q. In fact, you had to pay it out of your own mqney? A. 
I have. I had to make it up myself. 
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O. And von never received anv of it back? A. Not a cent. 

V * * 

Q. ] hand you herewith Commission's Exhibit 10 for 

identification and ask vou if vou can identifv it? A. That 

• • • 

was a check of $100, November 25. Mr. Weare and Mr. 
Grodzins came to me at that time and said- 


Mr. Evges: Mav I see the Continental check? I haven’t 

seen that vet. 

« 

Mr. Fisher: We haven’t put it in evidence. Do you want 
it in evidence? 


Mr. Evges: All right, Mr. Fisher. 


Q. T hand you herewith Commission's Exhibit 10 for 

identification and ask vou if vou can identifv that? What 

• • • 

is that check for and when was it given? A. That check- 

Q. The check is for $100, isn't it ! A. Yes. 

Q. Given on October 20, 1020? A. Yes. I cashed that 
check at the State Street Trust Company on the corner of 
Beacon Street and Bovlston. 


Mr. Evges: You cashed what check? 

The Witness: Excuse me, I haven't got through with my 
explanation. 

Q. Go ahead. A. I got cash for that. Mr. Grodzins was 
in New York and he needed some money very much, 
514 and Mr. Weare didn't have anv, or at least he said 
he didn't have anv. 

Q. Did the Boston Broadcasting Company have any, as 
far as vou know? A. He said thev didn't have. 

Q. Mr. Weare is treasurer, isn’t he? A. Yes. So I 
cashed that, and Mr. Weare and I went to the Western Union 
telegraph office on Massachusetts Avenue. I meant Massa¬ 
chusetts and Bovlston Street—the State Street Trust. On 
Massachusetts Avenue, and gave it to the telegraph office. 

Q. And wired that to Mr. Grodzins? A. And wired that 
to Mr. Grodzins. 


Mr. Fisher: This is Commission’s Exhibit 10. 


[Photostatic copy of check, Helen G. Thomas to F. H. 
Goss, $100, October 29, 1929, marked Commission’s Exhibit 
10 .] 

Q. I hand you herewith Commission’s Exhibit 11 for 
identification and ask you what that is? A. This is a check 
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that I gave to the Boston Broadcasting Compaiiy, to Mr. 
Wearc and Mr. Grodzins. 

Q. When? A. November 25, 1929. I 

Q. How much ? A. One hundred dollars. 

Q. What was that used for? A. Mr. Wearei and Mr. 
Grodzins said that they must have some more money right 
away quick, and 1 can't say whether they said for jtelephone 
or electricity or payroll. 

Q. Something to do with the corporation? A. Yes. And 
I gave it to them. That writing on the bottom isjivt right. 

Q. This note on the bottom isn't part of the check? A. 
No. 

Mr. Fisher: We will ask that in Commission's Exhibit 11 
that you mark on the photostatic copy and cross off the bot¬ 
tom line which purports to be information put on 
515-588 there by the witness as not part of the exhibit. 

[Photostatic copy of check, F. H. Goss to Boston Broad¬ 
casting Company, $100, November 25, 1929, marked Com¬ 
mission's Exhibit 11.] 

Q. Now, as I understand this, Mr. Goss, those ajre all the 
checks and the sums that you paid to the Bostojn Broad¬ 
casting Company and the purposes for which they fire paid? 
A. Correct. 

Q. And the dates. Now, when did you first goj into this 
corporation, Mr. Goss? A. June 24, 1929. You idon’t ob¬ 
ject to my looking at my notes, do you, Mr. Eygejs? 

Q. If vou can refresh your memory by it. | 


* 


* 


* 


* 


* 


* 
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Deposition of Irving L. Weston. 


The witness, being first duly sworn, on oath deposes and 
savs as follows in answer to interrogatories bv Mr. Fisher: 

Q. State your name, occupation and residence.! A. Irv¬ 
ing L. Weston, 109 Pontiac Road, Quincy, Massachusetts. 

Q. What is your position, Mr. Weston? A. ijiadio in¬ 
spector. 

Q. How long have you been radio inspector? A. About 
two vears and a half. 

Q. With the Department of Commerce? A. Yds, sir. 


27S BOSTON broadcasting co. (station wloe ) vs. 

Q. TV hat education have you had? A. I am a graduate 
of Northeastern University, Boston. 

Q. \ ou have taken courses in radio and are familiar 
with radio transmission and equipment? A. Yes. 

Q. And that has been your duty for the past two years or 

more? A. Two and a half vears. 

♦ 

Q. You go around making inspections and tlie like for the 
Department of Commerce of the United States? A. Yes. 

Q. In consequence of your duties have you had occasion 
to inspect station WLOE? A. Yes. 

Q. Did you inspect on or about March 27, 1931 ? A. Yes. 

Q. What did you find at that time with regards to the 
equipment, pertaining to tubes—power tubes? A. I found 
that in the last stage of the power amplifier there was one 
tube, UV861 tube, and the power tube was 14-1 1 L watts. 

Q. What is this station licensed for? A. It is licensed 
for 100 watts with 150 watts additional. 

Q. 250 day time and 100 night? A. That is right. 

Q. Is that the way we designate that ? A. That is 
right. 

VT* 

590 Q. W Ith this power tube that you found were they 
able to develop 250 watts day times? A. No. 

Q. They would have what we call to step it up or force 
the equipment, wouldn't they ? A. Yes. 

Q. It would be impossible under the conditions you found 
there? A. Yes. 

Q. Did you make a further inspection on, I think, to-day, 
April 21, *1931? A. Yes. 

Q. What did you find with regards to the station at this 
time? A. I found conditions just the same as they were on 
the previous inspection. 

Q. A new tube? A. I found that a new tube had been 
added last night. 

Q. By adding two tubes now or only one tube now that 
took the place of the other? A. No, one tube to take the 
place of the other tube. 

Q. What with regards to the power tube of that station 
at this time? A. It was 132 watts this morning. 

Q. This morning. Did you have occasion to inspect the 
station and speak to the operator in charge? A. Yes. 

Q. What, if anything, did he say with regards to the 
operation of the station? A. He said that Sunday morning 
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—that was last Sunday morning—the one tube thtit he had 
in the power amplifier went soft; that is, it was—j— 

Q. Just explain what you mean by that for thje record, 
went soft? A. Went out of operation, in other wbrds, and 

the station was off of the air until- 

Q. From when? A. From Sunday morning; Ijhave the 
exact time. Do you want the exact time? 

Q. Did you have occasion to inspect the log off the sta¬ 
tion? A. Yes. | 

591 Q. What did you find with regard to that? A. I 
found that Sunday morning at 9.34 a.m.—{— 

Q. By Sunday morning, April 19, 1931? A. Yejs. 

Q. Go ahead. A. The tube went bad and the station went 
off the air. The operator told me that lie got the new tube 
last night and made a test with it, not putting the station 
on the air, but installed the tube in the transmitter, trying 
it out, and went on the air this morning as usual. ! 

Q. And the station has been off the air Sunday and Mon- 

da v? A. Yes. 

* 

Mr. Fisher: I think that is all. j 

Cross-examination. | 

| 

By Mr. Evges: 

%/ * i 

. 

Q. How long have you been an inspector? A. For about 

two years and a half. 

* 

Q. You make your rounds of a good many stations? A. 
Yes. I 

Q. Several times to each station? A. Yes. 

Q. Have you found any other station where a tjibe went 
soft? A. No. ! 

Q. Never? A. No. j 

Q. You mean to say that no station of your experience 
has suffered any accident or fatality which suspended its 
operation for some time? A. I can’t recall an |incident 
where the tube went soft as in this case. 

Q. What is the difference between a tube going jsoft and 
otherwise getting out of commission? A. It is pust one 
type of tube failure. There are other types. j 

Q. Can’t a tube fail for any cause other than being soft? 
A. Yes. 


i 

i 
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Q. Being* soft is one of the causes? A. Yes. 

Q. You havie heard of railroad trains being* in an 
accident, haven’t you? A. Yes. 

You have heard of the telephone being* cut off, haven’t 


vou? A. Yes. 

Q. Is there anything* unusual about an accident of that 
kind which required a new tube as quick as they could get 
it? A. No. 

Q. Never knew it before? A. Yes. The question was, 
was that unusual that that happened. 

Q. Was it unusual or was it more or less a recurrent 

event to have a thing- A. Yes, it is not an unusual 

happening. 

Q. As soon as they found it out they did whatever they 
could to get a new tube? A. Thev have the new tube, so 
thev must have. 


Q. And the new tube came in about 8 o'clock, weren't you 
told? A. The operator told me he put it in about 8 o'clock. 
I do not know when it came. 

Q. Weren't you told, if you want to be accurate, and I 
think you do, that it came in about 6.45 last night ? A. No. 

Q. What? A. No. 

Q. You were not told that? A. No. 

Q. W T ould the log tell it ? A. Yes. 

Q. You have to get that from the operator? A. He did 
not tell me that, no. 

Q. I say that is the fellow that would have to tell you of 
that ? A. It would either be on the log or he would have to 
tell me. 

Q. "Well, in other words, Mr. Weston, it is one of those 
things that is likely to happen in the best of regulated 
families, isn't it, a tube getting out of commission? A. Yes, 
anv tube is liable to- 

593 Q. And if they were unfortunate enough not to 
have the verv best kind of tube thev were more likelv 
to do it than another? A. Usually a station has a spare 
tube. 

Q. And this just came on Sunday morning* when they 
were without a spare tube? A. Yes. 

Q. Did you understand Mr. Grodzins went to New York 
to get a new tube and couldn’t get one in Boston on Sun¬ 
day? A. I don’t know anything about it. 


I 
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Q. Is it difficult to get one? A. I wouldn’t knoiv where 
to go in Boston to get one. 

Q. So if an accident happened in WE El or WjBZ, and 
happened on Sunday morning*, they might have jjust the 
same trouble? A. They usually carry a lot of spafe tubes. 

Q. But outside of carrying spare tubes- A.| Yes. 

Q. —if tliev didn’t-A. If they didn’t. 

Q. Their misfortune was in not having a spat*e tube? 
A. Yes. ^ | 

Q. That is the way it happened? A. Yes. 

Q. And that is why you inspected? A. Yes. 

Mr. Evges: That is all. I 

* o 

l 

Redirect examination. 

Bv Mr. Fisher: 

•• 


Q. Just one other question. As a matter of fiict, this 
equipment and their license under the Federal Radio Com¬ 
mission calls for two tubes in operation all the jtime in 
order to develop the maximum power? A. It statejs on the 
license, yes. 

Q. What does it state on the license? A. Two of these 
type tubes. 

Q. But in your inspection in March and agjain now 
594 you only found one tube in operation? A. Yes. 

Q. No extra tube there and no two tubefe as re¬ 
quired by their license? A. That is right. 


Mr. Fisher: That is all. 

Recross-examination. 

Bv Mr. Evges: 

* %/ o 

Q. Is the two tubes a requirement or a permissible 
situation? A. A requirement. 

Q. Can’t it work with one tube? A. It will work at re¬ 
duced power. 

Q. There is only one tube there instead of two tqbes, at 

the time vou saw it? A. There was onlv one tube. 

* 

Q. And one is in commission and one is not? .jL Both 
are supposed to be in commission. 

Q. Have they got two now? A. There was only one there 
now. 

I 


i 
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Q. So vou still think thev are short one now according 
to the license. A. Thev are still short one tube. 

Q. You don’t know whether tlie second tube which you 
think was an omission went out about the time you iiiYesti- 
gated the first time in March, 1927? A. I don’t know any¬ 
thing about that, no. 

Q. Didn't you get the history of that situation? A. No. 
Q. Didn't ask anybody? A. No. 

Mr. Eyges: That is all. 

Mr. Fisher: That is all. 

595 Deposition of Florence Liff. 


The witness, called at the request of the applicant 
station, being first duly sworn, on oath deposes and says 
as follows in answer to interrogatories by Mr. Eyges: 

Q. What is your name, please? A. Florence Liff. 

Q. How long hare you been associated with the W'LOE! 
A. Since February, 1929. 

Q. Did you see Mr. Goss there? A. Oh, yes. 

Q. Between June 25, 1929, and December 30, 1929, how 
many times would you say he was upon the premises of 
the company’s business? A. I should say almost every 
day. 

Q. Except Sundays? A. Well, Yes. I wasn't there my¬ 
self on Sunday. 

Q. You saw him there nearly every day? A. Yes, sir. 

Q. How long each time did he stay, if you have any 
general recollection? A. It is very difficult for me to sav 
that because mv office was downstairs and I was coming 
up throughout the day, up to the main office upstairs; I 
don’t know just how long he was there: every day, but I 
did see him in the morning and in the afternoon. I had a 
general feeling that he was there throughout the dav. 

Q. Did he have any special kind of work to do, as far 
as you could see ? A. I thought he was just looking around, 
feeling his way until such a time as he could ultimately take 
his place in the concern as doing one specific thing in 
the end; he seemed to be feeling around. 
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Q. Did he consult you from time to time about jthe con¬ 
dition of the business and the books ? A. tfe asked 
596 questions. I answered them. 

Q. Were you ever too busy to answer him any¬ 
thing? A. 1 don’t think so. j 

Q. You always were courteous and nice, weren’t you? 
A. Yes. j 

Q. At the time the statement was made that lias been 
shown here, June 11, did he have any talk with vdu about, 
that time the statement was made; did he ever tjilk with 
you about the statement? A. I don’t think so. jThe one 
that lie saw in August, vou mean? 

O 7 «/ 


Q. Did he ever talk to you about it in August ojr before 
August? A. I don’t believe so. 

Q. Was that statement dated June 11 on yoiir desk 
some time after it was furnished by Mr. Rabinovjitz? A. 
It must have been. 

Q. Was it alwavs visible so anvbodv could see! it? A. 
Tt must have been; nothing was ever lost. 

Q. Did he dig among the books and papers and jsee this 
statement, as far as vou know? A. I don’t know [whether 
he saw it or not, but I do feel that he dug aboutj a good 
deal to find out what the condition of the business was. 

Q. Did he ever consult you about the debts and assets 
and sales after he got in? A. Sales, clients. 

Q. Do you know whether the $5,000 that he piijt in, as 
lie stated, as vou heard, on Januarv 25th went into the 
company’s treasury? A. I do not know that. 

Q. The other $5,000—do you know anything about that? 
A. I do not. 

Q. Can vou in your own wav—I was going tojsav in- 
imitable way—tell us just what you saw him do While he 
was there until December; what he asked yoh about, 
597 what papers or books that you gave him or discussed 
with him, so as to give the Court an idea of hdw much 
he knew about the business from your observatioji of it? 
Give it in your own way? A. I assumed from the begin¬ 
ning when he came in and gave the money that lje knew 
all about the business, because I didn’t think ally man 
would come in and give monev to the business if lie didn’t, 
and I knew he had invested. He asked questions about 
sales, clients, customers on the air, and I always answered 
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him, and I always felt lie knew all about the business. I 
never knew once or felt that anvthing was denied or hidden 

from him in any way. 

Q. Did you ever see him take the books from the desk 
and examine them himself ? A. Yes. 

Q. To speak about the June 11 statement, did you see 
that statement ? A. Oh, yes. 

Q. Have you seen it before? A. Yes. 

Q. Have you ever seen him have the statement in his 
hands before August, according to your best recollection? 
A. 1 don't remember. 

Q. Did he ever discuss the contract or agreement that 
you had with the New England Company at any time before 
he left? A. Not with me. 

Q. Did you hear him talk with anybody else? 

Mr. Fisher: In her presence. 

Q. In your presence, of course. A. No. 

Q. Did he ever ask any questions about the payments to 
the New England Company, so much a week; was that ever 
discussed ? A. Never asked me. 

598 Q. Did he ever ask anybody else in your presence ? 
A. No. 

Q. Was Mi ss Blanchard in charge of the books there 

more than vou ? A. The books were divided. As 1 under- 
* 

stand it, Miss Blanchard was supposed to be the book¬ 
keeper, but she was not. That is, I took care of everything 
on the accounts receivable side, all contract work. She 
took care of cash coming in and cash going out. Who took 
care of bills payable I do not know. 

Q. Did you ever see him talk to her during the time he 
was there? A. Innumerable times. 

Q. Would you make it a little bit more specific; every 
dav, twice a dav or ten times? A. Several times during the 

dav. 

* 

Q. Several times during the day? A. Yes. 

Q. Did she appear to be courteous to him in answering 
his questions? A. Very. 

Q. Did you ever see him talk to Mr. Rabinovitz while 
he was there? A. A number of times. 

Q. And when you say a number of times, what would 
you compute it it to be? A. I believe every time that Mr. 
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Rabinovitz was in our office, and lie was in our office a 
number of times there, because lie had full charge of the 
books, he had to get out all the trial balances and financial 
statements, and every time he was there Mr. Gods spoke 
to him. | 

( t ). And they were communicating often? A. Whenever 
he was there. 

Q. That would be a great many times? A. Yes, dir. 

Q. Did you ever see him hand the papers and bojoks and 
things to Rabinovitz in talking these things over? !A. Y'es. 

Q. You know nothing about the June 11 statement par¬ 
ticularly, do you? A. No. 

599 Q. Wasn't there a return filed with the State 
House, as far as you know, some time in July, 1929, 
of the annual meeting, do you remember that? 

j 

Mr. Fisher: We object, irrelevant, incompetent] imma¬ 
terial. 


i 

A. I don’t know. 

Q. Don't you know that he signed as one of the directors 
that statement made out as of Julv? A. I don't knjow who 


signed it. 

Q. If I told you that the law requires the president, 
directors, treasurer, to sign, would that refresh youir recol¬ 
lection that he signed it? A. I never saw the statement 
signed. 


Mr. Eyges: We intend to offer to prove that the! annual 
statement signed by the officers of the company including 
the statement of condition- 

I 

Mr. Fisher: Get that from the proper witness onjFriday 
and send that down. 


Q. Did you ever hear him make a remark of any kind to 
the effect from which you draw the inference that lje knew 
that the station, transmitter and the license was linder a 

7 j 

contract with the New England? Do you understand my 
question? A. l r es. 

Q. Take plenty of time to answer it, if you vlant to. 
While he was there. A. It seems to me it was common 
knowledge and he saw Bill Pote and talked with him. He 
knew Mrs. Pote was there at the time, too. He kn0w that 
she was working there. It seemed all linked up th^t any- 


i 
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body would know about it. Otherwise, it seems to me 
that he would ask whv Mr. Pote was there, why Mrs. Pote 
was there, and the whole Pote family are linked up and 
given positions that they weren’t tilling. 

Q. Was Mr. Pote—William Pote—there all the 
600-638 time? A. Yes, 1 believe so, while Mr. Goss was 
there. 


Q. Every day, \Vould you say? A. Well, I don’t know 
whether he was in Boston every dav. He was either at the 

w •> 

Chelsea transmitter or Boston. 

Q. But very frequently? A. Oh, yes. 


Cross-examination. 


By Mr. Fisher: 

0- Just one question on cross-examination. Are you 
familiar with this statement? A. I what? 

Q. You didn’t help get out Exhibit 14? A. No. 

Q. And know nothing about it? A. No. 

Q. And know nothing about it? A. No. 

Q. And these other statements—Mr. Rabinovitz got 

those out? A. Yes. 

Q. Under his direction and the part of the books you 
kept, he would take from them and compile the statement? 
A. There is only one page that I had anything to do with. 
[Indicating.] Analysis of contracts. That is all I do. 

Q. You don’t know about the disbursements of the 

station? A. No. 

Q. That is all? A. At that time when that statement 
was made. 

Q. Any time during that fall? A. No. 

Mr. Fisher: That is all. 'i 


639 & 640 Commonwealth of Massachusetts, 

Suffolk , ss: 

I, Philip H. Burt, a notary public in and for the Common¬ 
wealth of Massachusetts, do hereby certify that the fore¬ 
going depositions of Thomas F. Driscoll, Fred H. Goss, 
Raymond A. Simonds, Irving L. Weston, and John C. Brink 
were taken before me pursuant to the annexed order of the 
Federal Radio Commission; that the foregoing depositions 
of Florence Lift' and Louis P. Rabinovitz, witnesses for the 
applicant station, were taken before me pursuant to the 
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agreement of counsel for the applicant station and for the 
said Commission; that all said depositions were taken at 
Kith Floor, Custom House, Boston, Massachusetts, Tues¬ 
day, April 21, 1931, commencing* at 10 o’clock a. m., E. S. T.; 
that before giving* their said depositions each deponent was 
sworn by me to testify the truth, the whole truth and nothing 
but the truth; that the said applicant station was present 
in person being* represented by John Weare, on0 of its 
owners, and Leon R. Eyges, Esq., counsel for the said sta¬ 
tion; that the Federal Radio Commission was represented 
by Ben S. Fisher, Esq., assistant general counsel; jfcnd that 
the foregoing* record is a complete and accurate transcript 
of the stenographic notes taken by me of the interroga¬ 
tories propounded to and the answers made by eac^i of the 
afo resai d depolient s. 

Witness mv hand and seal this twenty-third day df April, 
1931. 

Seal of Philip H. Burt, Notary Public, Commdnwealth 

of Massachusetts.] 


PHILIP H. BURT, 

Notary public. 


G41-677 


File No. l-R-B-196. 


In re Application of Boston Broadcasting Company (Sta¬ 
tion WLOE), Boston, Mass., for Renewal of License. 


On the written request of the General Counsel of the 
Federal Radio Commission in the above-entitled matter, in 
conformity with Subtitle B, Section 11 of its Practice and 
Procedure adopted by its General Order No. 93, 

It is hereby ordered that the testimony of the following 
witnesses: 

William Pote, Boston, Mass. 

William H. St urges, ” ” ! 

Thomas F. Driscoll, ” ” 

Alfred Pote, ” | 

Miss Poress, ” ” i 

Raymond I. Simonds, ” ” j 

Fred H. Goss, 

Mr. Wolf, 

C. I. Brink, ” ” j 

Mr. Doherty, ” 

Paul Titus, 
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and such other person or persons as may be required to 
appear and testify on behalf of the Federal Kadio Commis¬ 
sion, be taken by deposition before Phillip H. Burt, a Notary 
Public, or any other notary or oflicer having power to ad¬ 
minister oaths in Boston, Massachusetts, at 16th Floor, Cus¬ 
tom House, Boston, Massachusetts, on Tuesday, April 21, 
1931 at 10 o’clock a. m., E.S.T., transcribed and executed 
in the usual manner and filed with the Federal Radio Com¬ 
mission at its ollices in Washington, D. C., not later than 
Fridav, April 24, 1931 at 10 o’clock a. m. 

FEDERAL RADIO COMMISSION, 
By JAMES W. BALDWIN, 

Secret ary. 

Dated April 15, 1931. 


678 Docket No. 1157. 

Applicant’- Exhibit 1. 


Hart, Dice, & Carlson, Official Reporters. 

Apr. 25, 1931. 

Introduced at Hearing Before Federal Radio Commission. 

Boston Broadcasting Company. 

Balance Sheets as at March 31, 1931. 


Assets. 

Current Assets: 

Cash. 1,372.09 

Accounts Receivable. 4,819.71 

Telephone and Light 

Cash Deposits. 890.00 

- 7,081.80 

Fixed Assets: 

Transmitter Station 

WLOE. 28,205.00 

Station License, WMES 

(WBBS) . 1,600.00 

Transmitter Parts and 

Equipment . 9,870.87 

Less: Reserve for De¬ 
preciation . 4,168.80 

—- 5,702.07 
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Furniture and Fix¬ 
tures . 4,484.78 

Less: Reserve for De¬ 
preciation . 830.72 

■- 3,654.06 


Other Assets: 

Contracts Unserviced. 4,196.00 

Good Will . 15,000.00 

Organization. 400.00 


Liabilities and Capital. 


i 

! 

i 


39,161.13 


19,596.00 

_|- 

65,838.93 


Current Liabilities: 

Accounts Payable—Trade . 6,218.77 

Accounts Payable—Other. 9,160.00 

Notes Payable—Loan. 1,000.00 

Accrued Salaries and Commis¬ 
sions . 705.50 


Other Liabilities: 

Officers Personal. 6,144.55 

Notes Payable—J. M. Grodzins. 1,166.67 

Notes Payable—John Weare. . . . 1,166.66 

Notes Payable—Fred H. Goss. . 1,166.67 

Contracts to be serviced. 4,196.00 


Capital: 

Capital Stock Issued. 

Surplus (Deficit December 31, 

1930) . (21,519.61) 

Gain for Three Months Ending- 
March 31, 1931. 1,433.72 


17,084.27 


I 

I 


13,840.55 

I 


55,000.00 

i 

(2<i>,085.89) 

I 

•—i- 

65,838.93 


19—5598a 
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679 Docket No. 1157. 

Applicant’- Exhibit 2. 

Hart, Dice & Carlson, Official Reporters. 

Apr. 25, 1931. 

Introduced at Hearing Before Federal Radio Commission. 

Boston Broadcasting Company. 

Pro ft l and Loss for Throe Months Ending March 31, 1931. 

Sales Serviced . 14,986.89 

Sales Allowances. 38.47 

- 14,948.42 

Sales Clearatuners . 125.21 


Expenses: 

Officers’ Salaries. 1,400.00 

Salaries and Commissions. 5,512.04 

Entertainment and Talent. 1,753.55 

Legal and Professional. 152.56 

Broadcasting XE Broadcasting— 

contingent . 1,300.00 

Telephone and Telegraph. 180.30 

Telephone Transmission. 335.30 

License Fees. 166.68 

Light and Power. 72.87 

Rent . 1,392.50 

Office Expense. 52.22 

Postage . 26.39 

General Expense. 36.35 

Travelling . 135.32 

Bank Charges. 12.08 

Interest and Discount. 487.97 

Depreciation . 355.56 

Clearatuner Purchases. 57.48 

Transmitter Repairs. 145.11 


- 13,574.28 


Profit for Three Months 


1,499.35 
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Docket No. 1157. 
Commission’s Exhibit B. 


Hart, Dice & Carlson, Official Reporter^. 

Apr. 27, 1931. I 

Introduced at Hearing Before Federal Radio Commission. 

Form No. 3. | 

Creditors’ Petition. 


To the Honorable James M. Morton, Jr., Judge of the Dis¬ 
trict Court of the United States for the District of 
Massachusetts: 

i 

The petition of Fred H. Goss, of Melrose, County of 
Middlesex, and H. Jappe of Wakefield, Middlesex County, 
and W. L. Brothers of Medford, Middlesex County], co-part¬ 
ners, doing business as H. Jappe Co., with its jprincipZe 
place of business in Boston, Suffolk County; Jaipes A. S. 
Woodrow, 166 Prospect St., Cambridge, Middlesex 
County, doing business as Woodrow Radio Co.; |Raymond 
A. Simonds, of Boston, Suffolk County, respectfully 
shows: 

That the Boston Broadcasting Company, a ]\jlassachu- 
setts corporation duly organized by law and haviiig a prin- 
cip/e place of business in Boston, Suffolk County, has for 
the greater portion of six months next preceding] the date 
of filing this petition, had its principal place ofj business 
at Boston, in the county of Suffolk and State anp district 
aforesaid, and owes debts to the amount of $1,000. 

That your petitioners are creditors of said Boston 
Broadcasting Company, having provable claims amount¬ 
ing in the aggregate, in excess of securities held by them, 
to the sum of $500. That the nature and amounf of your 
petitioners’ claims are as follows; 

Fred IT. Goss, money loaned.j $1,166.00 

H. Jappe Co., merchandise sold and delivered. . j 46.39 
Woodrow Radio Co., for merchandise sold andj 

delivered .j 

Raymond A. Simonds, for services rendered. . . . ! 


1.74 

145.00 
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GS1 And your petitioners further represent that said 
Boston Broadcasting Company is insolvent, and that 
within four months next preceding the date of this pe¬ 
tition the said Boston Broadcasting Company com¬ 
mitted an act of bankruptcy, in that it did heretofore, 
to wit, on the loth day of October, 1930 transform/, 
while insolvent, a portion of its property to one or 
more of its creditors whoso names are unknown to vour 
petitioners with intent to prefer such creditors over its 
other creditors and on or about the 1st dav of October, 
1930, transferred, concealed or removed, or permitted to 
bo concealed or removed, a portion of its property with in¬ 
tent to hinder, detf/v or defraud its creditors: and on Xo- 
vember 24, 1930, while insolvent, suffered or permitted 
the Boston Publishing Company, a creditor to obtain 
through legal proceedings in the Superior Court for Suf¬ 
folk County Commonwealth of Massachusetts, a judgment, 
and not having vacated or discharged the same within 30 
days from said date, transferred to said Boston Publish¬ 
ing Company, its attorneys or agents on January 20, 1931, 
the sum of Fifty ($50.0*0) Dollars with intent to prefer 
such creditor over its other creditors of the same class; and 
that on or about the 15th day of November, 1930, while 
insolvent transferred a portion of its property to C. I. 
Brink, with intent to prefer such creditor over other cred¬ 
itors of the same class. 

GS2 Wherefore your petitioners pray that service of 
this petition, with a subpoena, may be made upon 
the Boston Broadcasting Company, as provided in the acts 
of Congress relating to bankruptcy, and that it may be 
adjudged by the court to be a bankrupt within the purview 
of said acts. 

FRED H. GOSS, 

H. JAPPE CO., 

By HENRI JAPPE, 

Partner , 

RAYMOND A. SIMONDS, 

Pet dinners. 

NYMAN H. KOLODNY, 

Attorney. 

Address: 291 Wash. St., Boston. 


i 

I 
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United States of America, 

District of Massachusetts, ss: 

Fred II. Goss, II. Jappe Co., Raymond A. Siiponds, be¬ 
ing three of the petitioners above-named, do hereby make 
solemn oatli that the statements contained in the (foregoing 
petition, subscribed bv them, are true. 

FRED H. GOSS, 

H. JAPPE CO., 

By HENRI JAPPE, 

Partner, 

RAYMOND A. SIMONpS, 

Petitioners. 

Before me, this fifth dav of February, 1931. 

* NYMAN H. KOLOD^Y, 

Notary j Public. 


[Oaths required by the act, except upon hearing in court, 
mav be administered bv referees, and by officers author- 
ized to administer oaths in proceedings before tjhe courts 
of the United States, or under the laws of the State where 
the same are to be taken.—Bankrupt Act of 1898, Chap. 
IV., Sec. 20.] 


683 [Endorsed:] No. 47836. In bankruptcy] Law of 
1898. Creditors’ petition. Boston Broadcasting Co., 
Debtor. Fred II. Goss, 11. Jappe Co., Raymond Simonds, 
Petitioners. Attorney: Nyman H. Kolodnv; (Address: 
294 Wash. St., Boston. Filed in the office of the clerk of 
the District Court of the United States for the District of 
Massachusetts this 6th day of Feb., A. D. 1931, at ll o’clock 
and 50 minutes A. M. $30.00. 


684-699 District Court of the United States, District of 

Massachusetts. 

I, James S. Allen, Clerk of the District Couirt of the 
United States for the District of Massachusetts, clo hereby 
certify that the foregoing is a true copy of the Creditors’ 
Petition filed in the Clerk’s Office of said Court dn the 6th 
day of February A. D. 1931, in the cause in bankruptcy 
entitled In the Matter of Boston Broadcasting (bompany, 
Bankrupt, and numbered 47836 on the Bankruptcy Docket 
of said Court. 


i 

i 

i 

i 
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In testimony whereof I hereunto set rav hand and affix 
» * 

the seal of said Court, at Boston, in said District, this, 
twenty-fifth day of February A. D. 1931. 

[Seal of the United States District Court, Massa¬ 
chusetts.] 

JAMES S. ALLEN, 

Clerk. 

700 Form No. 20-A-l. 

File No.: l-R-B-196. Official No.: 196. Call Letters: 
WLOE. 

United States of America: 

Federal Radio Commission. 


Radio Broadcasting Station License. 

Subject to the provisions of the Radio Act of 1927, as 
amended, subsequent acts, and treaties, and all regulations 
heretofore or hereafter made by this Commission, and fur¬ 
ther subject to conditions set forth in this license, the li¬ 
censee, Boston Broadcasting Company, is hereby author¬ 
ized to use and operate the radio transmitting apparatus 
hereinafter described for the purpose of broadcasting for 
the term beginning 3 a. m. Eastern Standard Time, Octo¬ 
ber 31, 1930, and ending 3 a. m. Eastern Standard Time, 
January 31, 1931. 

The licensee shall use and operate said apparatus only 
in accordance with the following terms: 

1. On a frequency of 1500 kc. 

2. With power of 100 watts, with an additional 150 watts: 

{a) from local sunrise to local sunset only; (b) -; (c) 


Height of Antenna (from ground or counterpoise to 
highest point of Antenna): — meters. Antenna current: 
— amperes. 

3. During the following period or periods of time: As¬ 
signed one-half time on this channel. 

4. Under the call letters assigned bv the Secretary of 
Commerce, i. e., WLOE. 

5. With the main studio of the station located at: 5 Win- 
throp Square, Boston, Mass. 
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The apparatus hereinabove authorized to be jused and 
operated is located at 56 Washington Ave., Chelsea, Mass. 
—Lai. 42° 23' 39" North, Long. 71° V 41" West, and is 
described as follows: Composite—Broadcasting ’[Transmit¬ 
ter—Direct Crystal Control. Last radio stage: two 500 
watt vacuum tubes (R. C. A. UV 861). Low lcvdl modula¬ 
tion. Maximum rated carrier power output 250 watts. 

For emergency purposes only, when by reason! of break¬ 
down or similar reason the said apparatus can nojt be used, 
the licensee is authorized to use and operate (but only in 
accordance with the terms and conditions of this license) 

the auxiliary radio transmitting apparatus located at- 

and described as follows:- 

This license is issued on the licensee’s representation 
that the statements contained in licensee’s application arc 
true and that the undertakings therein contained! so far as 
tliev are consistent herewith, will be carried out in good 
faith. The licensee shall, during the term of this license, 
render such broadcasting service as will serve public inter¬ 
est, convenience, or necessity to the full extent of jthe privi¬ 
leges herein conferred. 

This license shall not vest in the licensee an>[ right to 
operate the station nor any right in the use of the fre¬ 
quency designated in the license beyond the terjm hereof, 
nor in anv other manner than authorized herein.! Neither 
the license nor the right granted hereunder shall be as¬ 
signed or otherwise transferred in violation of jhe Radio 
Act of 1927 as amended. This license is subject to the 
right of use or control by the Government of tjic United 
States conferred by Section 6 of the Radio Acf of 1927. 
Dated this 7th day of October, 1930. i 

Bv direction of the Federal Radio Commissiqn. 

‘[seal.] JAMES W. BALDWIN, 

Secretary. 


701 


4311. 


Minutes of the Federal Radio Commission. 

Special Minute #353, March 26, 1931, 10:30 A. M. 

Present: Commissioners Sykes, Acting Chairman; Star- 
buck, Lafount and Robinson. 
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The Commission ordered: 

That the licenses of all broadcasting stations with the 
following exceptions are hereby extended subject to the 
terms and conditions provided in said licenses for the 
period beginning 3 A. M. Eastern Standard Time, January 
31, 1931, and ending 3 A. M., Eastern Standard Time, 
April 30, 1931 : 

(a) That WLOE, which has been heretofore designated 
for hearing be and the license for this station is hereby ex¬ 
tended until decision of the Commission as a result of the 
said hearing, but in no event later than 3 A. M., Eastern 
Standard Time, April 30, 1931. 


* 


* 


* 


* 


# 


That no authority herein contained shall be construed as 
a finding by the Federal Radio Commission that the opera¬ 
tion of these stations is now or will be in the public interest 
bevond the dates specified in this minute. 

I JAMES W. BALDWIN, 

Secretary. 

Mimeographed April 6, 1931, 11:00 A. M. 

702 Federal Radio Commission, Washington, D. C. 

General Order No. 103. 

At a session of the Federal Badio Commission held at 
its offices in Washington, D. C., on the 20 tli day of January, 
1931, 

It is ordered : 

The licenses of all broadcasting stations with the follow¬ 
ing exceptions are hereby extended subject to the terms 
and conditions provided in said licenses for the period be¬ 
ginning 3 A. M., Eastern Standard Time, January 31, 1931, 
and ending 3 A. M., Eastern Standard Time, April 30, 
1931: 


******* 

(B) KFXY, KGB, KWKH, WJAY, WRUF, WMR.T, 
WIBR, WJW, WALR, WWL, WHBC, WRBL, WGCM, 
KRLD, KONO, KFYO, KLRA, WLOE and WMBC, which 
are pending investigation. The licenses for these stations 
are hereby extended until the completion of said investi- 
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gat ion or until decision of the Commission if, <.^s a result 
of said investigation, the applications are designated for 
hearing but in no event later than 3 A. M., Eastern Stand¬ 
ard Time, March 31, 1931. j 

# * # * # * | • 

No authority herein contained shall be construed as a 
finding by the Federal Radio Commission that |tlie opera¬ 
tion of these stations is now or will be in the public inter¬ 
est beyond the dates specified in this Order. 

* # * # * * ! * 

I 

i 

This order shall be effective on the day first gbove writ¬ 
ten. 

FEDERAL RADIO COMMISSION, 
JAMES W. BALDWIN, 

JAMES W. BALDWIN, j 

Secreta*\y, 

I 

703 Form No. 20-A-l. 

File No.: l-R-B-196. Official No.: 196. Call letters: 
WLOK. | 

United States of America: 

I 

Federal Radio Commission. 

I 

Radio Broadcasting Station License j 

Subject to the provisions of the Radio Act pf 1927, as 
amended, subsequent acts, and treaties, and all Regulations 
heretofore or hereafter made by this Commission, and fur¬ 
ther subject to conditions set forth in this licensed the licen¬ 
see, Boston Broadcasting Company, is hereby j authorized 
to use and operate the radio transmitting apparatus here¬ 
inafter described for the purpose of broadcasting for the 
term beginning 3 a. m. Eastern Standard TimO, April 30, 
1931, and ending 3 a. m. Eastern Standard Tifiie, Julv 1, 
1931. | 

The licensee shall use and operate said apparatus only in 
accordance with the following terms: 

1. On a frequency of 1500 kc. 

2. With power of 100 watts, with an additional 150 watts: 
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(a) from local sunrise to local sunset only.* (b) -. 

(c) — —• 

Height of Antenna (from ground or counterpoise to high¬ 
est point of Antenna): — meters. Antenna current: — am¬ 
peres. 

5. During the following period or periods of time: 
Assigned one-half time on this channel. 

V 1 

4. I’mler the call letters assigned bv the Secretary of 
Commerce, i. e., WLOE. 

5. With the main studio of the station located at: 5 Win- 
throp Square, Boston, Mass. 

'file apparatus hereinabove authorized to be used and 
operated is located at 56 Washington Ave., Chelsea, Mass. 
—Bat. 42" 25' 59" North, Long. 71° 1' 41" West., and is de¬ 
scribed as follows: Composite—Broadcasting Transmitter 
—Direct Crystal Control. Last radio stage: two 500 watt 
vacuum tubes (E. C. A. UV 861). Low level modulation. 
Maximum rated carrier power output 250 watts. 

For emergency purposes only, when by reason of break¬ 
down or similar reason the said apparatus can not be used, 
tin* licensee is authorized to use and operate (but only in 
accordance with the terms and conditions of this license) 
the auxiliary radio transmitting apparatus located at-. 

This license is issued on a temporary basis subject to 
such action as the Commission mav take after hearing on 
the licensee’s pending application for renewal of license. 
No authority herein contained shall be construed as a find¬ 
ing by the Federal Radio Commission that the operation of 
this station is or will be in the public interest beyond the 
dale of expiration of this license. 

This license is issued on the licensee’s representation that 
the statements contained in licensee’s application are true 
and that tin* undertakings therein contained so far as thev 
are consistent herewith, will be carried out in good faith. 
The licensee shall, during the term of this license, render 
such broadcasting service as will serve public interest, con¬ 
venience. or necessity to the full extent of the privileges 
herein conferred. 

This license shall not vest in the licensee anv right to 
operate the station nor any right in the use of the frequency 
designated in the license bevond the term hereof, nor in anv 


•Average hour of local sunset: May, 7 :00 p. m.. June 7:15 p. m. Eastern 
Standard Time. 
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other manner than authorized herein. Neither the license 
nor the right granted hereunder shall be assigned or other¬ 
wise transferred in violation of the Radio Act! of 1927 as 
amended. This license is subject to the right of| use or con¬ 
trol by the Government of the United States conferred by 
Section 6 of the Radio Act of 1927. j 

Dated this 24th day of April, 1931. j 

By direction of the Federal Radio Commission, 

"[seal.] JAMES W. BALDWIN, 

Secretary. 

MSB. 

The Commission reserves the right during 
period of terminating this license or making e 
changes or modification of this license which nulv be neces- 
sary to comply with any decision of the Comnjiission ren¬ 
dered as a result of any hearing held under the rules of the 
Commission prior to the commencement of this license 
period or any decision rendered as a result off any such 
hearing which has been designated but not held, prior to 
the commencement of this license period. 

704 Form No. 20-A-l. ! 

File No.: l-R-B-196. Official No.: 196. Cftll letters: 
WLOE. 

I 

i 

! 

United States of America: 

i 

Federal Radio Commission. 

i 

Radio Broadcasting Station License. j 

Subject to the provisions of the Radio Act of 1927, as 
amended, subsequent acts, and treaties, and all regulations 
heretofore or hereafter made by this Commissioin, and fur- 
ther subject to conditions set forth in this license, the licen¬ 
see, Boston Broadcasting Company, is hereby [authorized 
to use and operate the radio transmitting apparatus here¬ 
inafter described for the purpose of broadcasting for the 
term beginning 3 A. M. Eastern Standard Time, July 1, 
1931, and ending 3 A. M. Eastern Standard Time, Januarv 
1,1932. 


| 

i 


$aid license 
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The licensee sliall use and operate said apparatus only in 
accordance with the following terms: 

1. On a frequency of 1500 kc. 

2. With power of 100 watts, with an additional 150 

(a) from local sunrise to local sunset only.* 
watts (b) 

1(0 

Height of Antenna (from ground or counterpoise to high¬ 
est point of Antenna) — meters. Antenna current — am¬ 
peres. 

3. During the following period or periods of time: 
Assigned one-half time on this channel. 

4. ruder the call letters assigned bv the Secretary of 
(’ommerce, i. e., AVLOE. 

5. With the main studio of the station located at: 5 Win- 
throp Square, Boston, Mass. 

'file apparatus hereinabove authorized to be used and 
operated is located at 5b Washington Ave., Chelsea, Mass. 
Lat. 42° 23' 39" North, Long. 71° V 41" West, and is de¬ 
scribed as follows: Composite'—Broadcasting Transmitter 
—Direct Crvstal Control. Last radio stage: two 500 watt 
vacuum tubes (R. C. A. UV 861). Low level modulation. 
Maximum rated carrier power output 250 watts. 

For emergency purposes only, when by reason of break¬ 
down or similar reason the said apparatus can not be used, 
the licensee is authorized to use and operate (but only in 
accordance with the terms and conditions of this license) 
the auxiliary radio transmitting apparatus located at: — 

This license is issued subject to such action as the Com¬ 
mission may take after hearing on the licensee’s pending 
application for renewal of license. No authority herein 
contained shall be construed as a finding bv the Federal 
Radio Commission that the operation of this station is in 
the public interest. 

This license is issued on the licensee’s representation that 
the statements contained in licensee’s application are true 
and that the undertakings therein contained so far as they 
are consistent herewith, will be carried out in good faith. 
The licensee shall, during the term of this license, render 
such broadcasting service as will serve public interest, con- 


* Average hour of local sunset: July. 7 :15 p. m.: August. 0:15 p. m. Sep¬ 
tember. 6:00 i*. m.: October. 5:00 p. in.: November. 4:30 p. m.: December, 
4:15 p. in. Eastern Standard Time. 
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venience, or necessity to the full extent of the privileges 
herein conferred. 

This license shall not vest in the licensee ami right to 
o])erate the station nor any right in the use of the frequency 
designated in the license bevond the term hereof, nor in any 
other manner than authorized herein. Neither the license 
nor the right granted hereunder shall be assigned or other¬ 
wise* transferred in violation of the Radio Act of 1927 as 
amended. This license is subject to the right of u^e or con¬ 
trol by the Government of the United States conferred by 
Section 6 of the Radio Act of 1927. ! 

Dated this 20th dav of June, 1931. 

» 7 i 

P>v direction of the Federal Radio Commission, 

‘[seal.] JAMES W. BALDWIN, 

Secretary. 

clj. | 

The Commission reserves the right during said license 
period of terminating this license or making effective any 
changes or modification of this license which mavi be neces- 
sary to comply with any decision of the Commission ren¬ 
dered as a result of any hearing held under the rides of the 
Commission prior to the commencement of this license 


period or any decision rendered as a result of 
hearing which has been designated but not held 
the commencement of this license period. 


anv such 
* 

, prior to 


705-708 


Form No. 20-A-l. 


File No.: l-R-B-196. Official No.: 196. 
WLOE. 


Call letters: 


United States of America: 


Federal Radio Commission. 
Radio Broadcasting Station License. 


Subject to the provisions of the Radio Act of 1927, as 
amended, subsequent acts, and treaties, and all regulations 
heretofore or hereafter made by this Commission, and fur¬ 
ther subject to conditions set forth in this license^ the licen¬ 
see, Boston Broadcasting Company, is hereby authorized 
to use and operate the radio transmitting apparatus here¬ 
inafter described for the purpose of broadcasting for the 
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term beginning 3 a. in., E. S. T. January 1, 1932, and end¬ 
ing 3 a. m., E. S. T. July 1, 1932. 

The licensee shall use and operate said apparatus only in 
accordance with the following terms: 

1. On a frequency of 1500 kc. 

2. With power of 100 watts, with an additional 150 
[(a) from local sunrise to local sunset only.* 

watts J (b) 

1(0 

Height of Antenna (from ground or counterpoise to high¬ 
est point of Antenna) — meters. Antenna current — am- 
l lores. 

A 

3. During the following period or periods of time: 
Assigned one-half time on this channel. 

4. ruder the call letters assigned bv the Secretary of 
Commerce, i. e., WLOE. 

5. With the main studio of the station located at: 5 Win- 


throp Square, Boston, Massachusetts. 

The apparatus hereinabove authorized to be used and 
operated is located at 56 Washington Avenue, Chelsea, 
.Massachusetts, Lat. 42° 23' 39" North, Long. 71 T 41" 
West, and is described as follows: Composite—Broadcast¬ 
ing Transmitter—Direct Crystal Control. Last radio 
stage: two 500 watt vacuum tubes (R. C. A. UV 861). Low 
level modulation. Maximum rated carrier power output 
250 watts. 


For emergency purposes only, when by reason of break¬ 
down or similar reason the said apparatus can not be used, 
the licensee is authorized to use and operate (but only in 
accordance with the terms and conditions of this license) 

the auxiliary radio transmitting apparatus located at-, 

and described as follows: 

This license is issued on a temporary basis only and sub¬ 
ject to such action as the Commission may take on the li¬ 
censee's pending application for renewal of license. No 
authority herein contained shall be construed as a finding 
by the Federal Radio Commission that the operation of this 
station is, or will be, in the public interest beyond the term 
hereof. 

This license is issued on the licensee’s representation that 
the statements contained in licensee’s application are true 


♦Average hour of local sunset: January. 4 :30 p. in:.: February. 5 :15 
p. m.: March. 5 :45 p. m.: April. (1:30 p. m.: May. 7:00 p. in.; June. 7:15 
p. m.: Eastern Standard Time. 
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and that the undertakings therein contained so fak’ as they 
are consistent herewith, will be carried out in gcjod faith. 
The licensee shall, during the term of this license, render 
such broadcasting service as will serve public interest, con¬ 
venience, or necessity to the full extent of the privileges 
herein conferred. 

This license shall not vest in the licensee anvi right to 
operate the station nor any right in the use of the frequency 
designated in the license bevond the term hereof, nor in any 
other manner than authorized herein. Neither the license 
nor the right granted hereunder shall be assigned lor other¬ 
wise transferred in violation of the Radio Act of 1927 as 
amended. This license is subject to the right of use or con¬ 
trol by the Government of the United States conferred by 
Section G of the Radio Act of 1927. j 

Dated this 18th day of December, 1931. 

Bv direction of the Federal Radio Commission, 

‘[seal.] JAMES W. BALDWIN, 

Secretary. 

jmg. 

I 

The Commission reserves the right during said license 
period of terminating this license or making effective any 
changes or modification of this license which mavjbe neces¬ 
sary to comply with any decision of the Commission ren¬ 
dered as a result of any hearing held under the rules of the 
Commission prior to the commencement of this license 
period or anv decision rendered as a result of ianv such 
hearing which has been designated but not lield^ prior to 
the commencement of this license period. 

709 5704. | 

I 

m 9 i 

Federal Radio Commission, Washington, Dj C. 

Examiner’s Report No. 280. 

Docket No. 1157. j 

I 

I 

In re Application of Boston Broadcasting Company (Sta¬ 
tion WLOE), Boston, Massachusetts, for Renejval of Li¬ 
cense. Present Assignment: frequency, 1,500 Kc.; Power, 
100 Watts; 250 Watts L. S.; Hours of Operation, Half 
Time. * I 

Report of R. H. Hyde, Examiner. 

This report is not final but is subject to approval, modifi¬ 
cation or rejection by the Commission. The parties to the 
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proceedings have fifteen days, with the exception of those 
from the Fifth Zone who have twenty days, in which to file 
objections or exceptions, if any, to the report. 

The above-entitled case was heard April 25 and 27, 1931. 

L. R. Eyges and L. E. Spiegler appeared on behalf of 
applicant. 

Allen T. Dresser appeared on behalf of New England 
Broadcasting* Company, Boston, Massachusetts. 

Ben S. Fisher appeared on behalf of Commission. 


Prel imi na rv Sta tement. 

•/ 

This is an application for renewal of license for the op¬ 
eration of Radio Broadcast Station WLOE, Boston, Massa¬ 
chusetts, submitted by the Boston Broadcasting Company. 
The Commission not being satisfied that public interest, 
convenience or necessity would be served by the granting 
thereof, designated the matter for hearing. The following 
particulars were set down for consideration in this connec¬ 
tion : Ownership of transmitter and broadcasting equipment 
involved, financial status of applicant, statements in appli¬ 
cation as to expenditures for talent, applicant’s relations 
with advertisers, changes in station equipment, programs. 


The Evidence. 

The Boston Broadcasting Company is represented to the 
owner of Station WLOE in the application before 
710 the Commission. Paragraph nine, which covers this 
matter, is filled in by the applicant to read as follows: 

“(9) State applicant’s relation to station (Whether ap¬ 
plicant is owner or lessee, and if not, nature of applicant’s 
interest in use and control of station): Owner and Oper¬ 
ator.” 


The evidence shows the following circumstances attend¬ 
ing the transfer of the WLOE station license from the prior 
licensee, William S. Pote, to the Boston Broadcasting Com¬ 
pany and the operation of WLOE by this company. In 
July, 1928, J. M. Grodzins arranged to assist in the financ¬ 
ing of Station WLOE, which was then otf the air, with the 
understanding that he was to become a part owner. He 
invested approximately $3,000.00. A telephone bill of some 
$500.00, 3 months arrears in rent at $60.00 a month, past 
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due electric power bills and a past due account with the 
American Society of Authors and Composers! were paid 
and the station again went on the air. About jjanuary 1, 
1929, John Weare came into the picture and Grodzins and 
Weare organized the Boston Broadcasting Copipany. An 
agreement was then negotiated for the transfer of Station 
WLOE from William S. Pote and the New Engljand Broad¬ 
casting Company to the Boston Broadcasting Company. 
This agreement, on account of its importance injthe case, is 
reported here in full: | 

“Agreement. 

This agreement entered into this twelfth day bf January, 
1929, by and between the New England Broadcasting Com¬ 
pany, a Massachusetts corporation having its usual place 
of business in Boston in the County of Suffolk and Com¬ 
monwealth of Massachusetts, the Boston Bjroadcasting 
Company, a Massachusetts corporation having its usual 
place of business in said Boston, William S. Pote of said 
Boston, and Jacob M. Grodzins of said Boston. 

In consideration of one dollar ($1.00) by eachj of the par¬ 
ties to the other paid, and by each respectively acknowl¬ 
edged, and for other good and valuable considerations; 

I 

Witnesseth: j 

Whereas, the New England Broadcasting Cojmpany and 

the said William S. Pote now own and operate under a 

license issued bv the Federal Radio Commission of the 

* 

United States, a fully equipped radio broadcasting station 
now known as Station W.L.O.E. and in connection there¬ 
with maintain and control broadcasting transmitters, am¬ 
plifiers, and a studio at 56 Washington Avenue jin the City 
of Chelsea in said County and Commonwealth j and 

Whereas, the said New England Broadcasting Company 
and the said William S. Pote desire to transfer said trans¬ 
mitters, amplifiers, and all appurtenances and| equipment 
thereto, and to transfer said License now designated by the 
letters “W.L.O.E.,” to the Boston Broadcasting Com¬ 
pany, to be used, maintained and operated by th|e said Bos¬ 
ton Broadcasting Company as a complete broadcasting in- 
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stitution under certain terms and conditions hereinafter 
set forth : 

711 “Now, therefore, 

(1) The said Xew England Broadcasting Com¬ 
pany hereby assigns, sells, transfers and sets over the con¬ 
trol and possession of the broadcasting transmitters, ampli¬ 
fiers and the studio to the Boston Broadcasting Company, 
and the said Xew England Broadcasting Company and the 
said William S. Dote hereby assign, set over and transfer 
all their right, title and interest in and to the License 
W.L.O.E. to the Boston Broadcasting Company, with full 
power and authority to use and enjoy the same. 

(2) The Boston Broadcasting Company hereby agrees in 
consideration of said transfer to pay to the New England 
Broadcasting Company the sum of Fifty Dollars ($30.00) 
each and every week in advance during the first vear follow- 
ing the date of this agreement, and for the further period 
of nineteen (19) years beginning at the end of the first year 
herein set forth, the sum of One Hundred Dollars ($100.00) 
each and everv week; unless other arrangements have been 
entered into in writing. The first payment shall be made on 
the nineteenth dav of January, 1929. 

(3) The Boston Broadcasting Company hereby covenants 
and agrees to pay all operating expenses of the Station 
WLOE and all salaries in connection with the maintenance 
of said station. It further agrees to maintain in proper 
condition the broadcasting facilities of said station during 
the term of this agreement, and upon its legal expiration 
at the end of twenty (20) years agrees to transfer said 
transmitters, and or any new transmitters, installed to care 
for greater power as hereinafter provided, in as good con¬ 
dition as it was at the time of the present transfer, reason¬ 
able wear and tear excepted. The studios furnished and 
fitted up by the Boston Broadcasting Company shall remain 
its property in any and all events. 

(4) The New England Broadcasting Company agrees to 
execute and deliver its corporate notes for the sum of Four 
Thousand Two Hundred and Seventv-Seven Dollars and 
Fifty-seven Cents ($4,277.57), payable to Jacob M. Grodzins, 
and with the cash proceeds pay in full the indebtedness here¬ 
tofore incurred by the New England Broadcasting Com¬ 
pany amounting to Four Thousand Two Hundred and Sev¬ 
enty Seven Dollars and Fifty-Seven Cents ($4,277.57), in 
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accordance with the list of creditors hereto annexed. The 
New England Broadcasting Company hereby certifies that 
there are no other or further obligations for which it is now 
responsible or which may be claimed against it fojr any pur¬ 
pose whatsoever by anyone except one Thomas F. Driscoll 
in the amount of Ninety-One Hundred Dollars (j$9,100.00). 

(5) The Boston Broadcasting Company agrees not to 
place upon the air by way of broadcasting any advertising 
that may be objectionable to the Federal Radii Commis¬ 
sion, or any program, which may impair or cimse to be 
terminated the License herein referred to and granted 
by the Federal Radio Commission herein assigned. 
712 ((>) It is hereby agreed that if hereafter the Fed¬ 

eral Radio Commission of the United States should 
grant an increase in the wave length and/or power of said 
Station W. L. O. E. prior to five (5) years from the date 
of this agreement, the Boston Broadcasting Company will 
stand all expenses incurred in increasing said power and/or 
wave length. Should said power and/or wave! length in¬ 
crease be granted after the fifth vear following the date of 
this agreement, the cost of increasing the power and/or 
wave length and an increase of compensation paid by the 
Boston Broadcasting Company to the New England Broad¬ 
casting Company hereunder, shall be determined by mutual 
agreement between the Boston Broadcasting Company and 
the New England Broadcasting Company. 

(7) This agreement and all the benefits thereunder may 

be terminated by the New England Broadcasting Company, 
if the Boston Broadcasting Company fails and neglects 
to pay any of the sums herein specified when due, and re¬ 
mains in default for more than two (2) weeks in succession. 
Upon said non-payment herein provided and declared as 
such by the New England Broadcasting Company, the Bos¬ 
ton Broadcasting Company will transfer the transmitter 
and execute such assignment of said license by whatever 
name it may then be known, by any papers of documents 
necessary or required by the Federal Radio Commission in 
order to effectuate the transfer. It is agreed, hpwever, that 
any breach of the agreement may be waived by the New 
England Broadcasting Companv. I 

O o 1 » 

(8) The Boston Broadcasting Company hereby covenants 
and agrees that during the term of this agreement it will 
not directly or indirectly transfer, assign, pledge, hypothe- 
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cate, alienate, or in any other manner whatsoever dispose 
of its right, title and interest in and to the license herein 
assigned; and further covenants and agrees at the end of 
said period of twenty (20) years to assign to the New Eng¬ 
land Broadcasting Company said radio license, and to exe¬ 
cute any papers, documents or instruments required to 
effect a proper transfer of said license with the Federal 
Radio Commission. This clause shall remain in force and 
effect unless changed or superseded by an agreement in 
writing between the parties hereto. 

(9) The said William S. Pote hereby agrees at once to 
execute all papers required by the Federal Radio Commis¬ 
sion in order to assign, transfer, and set over to the Boston 
Broadcasting Company all his right, title and interest in 
and to the said license W.L.O.E., and to present or cause to 
be presented to the Federal Radio Commission said assign¬ 
ment in writing together with such other papers required 
by the Federal Radio Commission, and the acceptance of 
said assignment by the Federal Radio Commission shall 
be a condition precedent to the coming into force and effect 
of the within agreement. 


(10) It is agreed that after the end of two (2) years from 
the date of this agreement, the Boston Broadcasting Com¬ 
pany may anticipate: the amount due under this agreement, 

to wit, for the installments due for the succeeding 
713 years, by a lump sum to be mutually agreed upon in 
writing by the New England Broadcasting Company, 
througli its officers, and the Boston Broadcasting Company 
through its officers, dnd upon determination of such amount 
and upon acceptance of the same, no further payments 
under this agreement shall be required to be made by the 
Boston Broadcasting Company for the balance of the term 
of twenty (20) years. 

(11) The parties hereto agree that at any time after five 
(5) years from the date of this agreement, if it is deemed 
desirable by the parties hereto to dispose of the license and 
transmitters to the third parties for a certain sum of money 
to be mutually agreed upon, then and in that event from the 
net amount which mav be derived from the sale of said 
license and transmitters, the said New England Broadcast¬ 
ing Company shall be entitled to one-half (Vd) of the gross 
amount, and the Boston Broadcasting Company or its suc¬ 
cessors and assigns shall be entitled to the other one-lialf; 
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and upon the disposal of said license and transmitters as 
aforesaid the within agreement shall at once ternfinate and 
he of no further force and effect, and all obligations there¬ 
under shall cease. 

In witness whereof, the New England Broadcasjting Com¬ 
pany, by its President and Treasurer thereunto duly au¬ 
thorized by a special vote of the Board of Directors and 
hereto annexed, has executed this instrument ahd affixed 
its corporate seal hereto, the Boston Broadcasting Company 
by its Treasurer thereunto duly authorized by a special vote 
of the Board of Directors hereto annexed, has! executed 
this instrument and affixed its corporate seal hereto, and 
the same William S. Pote and Jacob M. Grodzins have af¬ 
fixed their hands and seals, the day and year first above 
written. 

NEW ENGLAND BROADCASTING 
COMPANY, I 

By - , ] [seal.] 

President. 

WM. S. POTE, 

Treasurer. 

BOSTON BROADCASTING 

PANY, 

By JOHN WEARE, 

Treasurer. 

J. M. GRODZINS. 

WM. S. POTE. 


[seal.] 

[seal. 

[seal. 


I 

Application was made to the Commission for its consent 
to the assignment of the station license to the Bostpn Broad¬ 
casting Company and on January 19, 1929] a station 
714 license was duly issued to this company. ;The Bos¬ 
ton Broadcasting Company then, as licensed, applied 
for a construction permit to increase the power pf WLOE 
from 100 watts to 250 watts for daytime use. A permit was 
granted and pursuant to authority contained therein, sub¬ 
stantial changes were made in the WLOE transmitter pro¬ 
viding for more efficient frequency control, a higher per¬ 
centage of modulation and a greater maximum power out¬ 
put. The evidence relative to the cost of this construction 
is highly contradictory. It is placed at apprbximately 


$9,800 by the officials of the Boston Broadcasting 


and at about $2,000 by A1 Pote, a radio engineer] who was 


Company 
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employed to take charge of the work. It appears that the 
two-thousand-dollar estimate is low since the company’s 
records show expenditures for parts to an amount in excess 
of this figure. The nine-thousand-dollar estimate is un- 
doubtedlv high since it includes such items as the regular 
salary of John Weare for a period of twenty-six weeks at 
$100 a week, and other items which, it appears, should 
properly be classed as maintenance charges. 

Xo payments wer6 made on the New England Broad¬ 
casting Company contracts after September, 1029, and in 
December of that year, the Xew England Company started 
proceedings to obtain control of the AVLOE transmitter and 
to effect a retransferiof the station license. A bill in equity 
filed for that purposb was still pending on the date of the 
hearing. It was claimed for the Boston Broadcasting 
Company that payments were waived on account of 
adverse business conditions encountered in 19*29 and on ac¬ 
count of the expense incurred in improving and changing 
the AVLOE transmitter. All such claims are denied bv the 


officials of the Xew England Broadcasting Company and 
particularly by Thomas E. Driscoll, president and chief 
financial backer of that company. 

The financial condition of the applicant company is out¬ 
lined in its statement of March 31, 1931, applicant’s Ex¬ 


hibit Xo. 1, as follows: 


“Boston Broadcasting Company. 
Balance Sheets as at March 31, 1931. 
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It will be noted that this statement lists, ampng other 
items, the WLOE transmitter at $28,205.00, tl^je WMES 
license at $1,600.00, and good will at $15,000 asj assets of 
the company. The other listed assets of the combany total 
$21,033.93. On the liability side of the statement, current 
liabilities in the amount of $17,084.27 and other! liabilities 
in the amount of $13,840.55, exclusive of the capital stock 
account, are shown. These two accounts, totaling $30,- 
924.82, it is to be noted, include the disputed claim of the 
New England Broadcasting Company amounting to 
$9,160.00 and notes and claims of officers of the} company 
in the total amount of $9,644.55. 

The evidence shows the following facts relative to the 

financial abilitv and methods of the controlling officials of 

• *-1 

the Boston Broadcasting Company. In June, 1929, Fred 
H. Goss was brought into the company through the efforts 
of an agent employed to interest additional capital. Goss, 
convinced by his own inquiries into the matter, and by rep¬ 


resentations made to him, that the Boston Broadcasting 
Company owned Station WLOE and had made a profit of 
over six thousand dollars in the previous six dionths, in¬ 
vested $5,000 in stock. Adjustments were made in the 
stock account to reduce the holdings of J. M. Grjxlzins and 
John Weare, each, $2,500.00. The cash was paid into the 
company treasury as a loan from these stockholders. Sub¬ 


sequently, it was found necessary to raise additional capi¬ 
tal and it was agreed between the three stockholders that 
$30,000 worth of additional stock should be issued each of 
the three to receive 5,000 shares to be charged to good will 
and 5,000 shares to be paid for. Goss invested an addi¬ 
tional $5,000 cash. The other two subscription accounts, 
it appears, were settled largely by credits due Grodzins and 
Weare for services. The agent who interested Goss in the 
company, was paid a commission of $1,500 from company 
funds. On or about October 3, 1929, each of the three 
stockholders advanced $1,166.67 toward the purchase of 
Station WMES which was then licensed to dividp time with 
WLOE. On October 22, 1929, Goss advanced $2,t)00 to cash 
a check for that amount given to the Boston Broadcasting 
Company by the Continental Broadcasting Company as 
part payment on a contract for the full time of WLOE for 
a period of five years at $1,000 a week. This!check was 
returned unpaid, the makers having ordered payment 
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stopped. Only $500 on this account has been repaid 
716 to Goss. 

On February 6, 1931, a Creditor's Petition was 
filed in the District Court of the United States for the Dis¬ 
trict of Massachusetts bv Fred H. Goss and others. The 


Goss claim set out in the petition is for $1,166.00 for money 
loaned. 


The operations of Station AYLOE during the first three 
months of the year showed a net profit of $1,433.72 due 
largely, it seems, to reductions in overhead expenses. The 


salaries of AYeare and Grodzins for this period were re¬ 


duced from $100.00 a week to $50.00 a week. 


The application shows the average weekly amount ex¬ 
pended for talent as $250.00. The evidence shows that the 
total amount expended directly for talent in the year 1930 
was $546.46. This figure, however, does not include sal¬ 
aries of regular employees used in broadcasts or amounts 
spent for talent by clients who furnish talent and arrange 
their own programs. It is the estimated cost of all talent 
appearing and, on that basis, appears reasonable. 

The applicant has! some 193 advertising accounts, which 

include 125 thirteen-week contracts. Some difficultv was 

%■ 


encountered in connection with a broadcast in March, 1929, 


but which matter was settled about that time, and it ap¬ 
pears that present relations with advertisers are satisfac¬ 
tory to all parties. 

The 1A"L0E transmitter was inspected March 27, 1931 
and April 21, 1931 by an inspector of the Radio Division, 
Department of Commerce, and found in operation, both 
times, with but one type UA r 861 tube in the last stage of 
the power amplifier. The station license was issued for 
the operation of two such tubes in operation at all times. 
Operated with but one tube, the maximum power would be 
about 132 watts as against the licensed daylight power of 
250 watts. The one tube in this stage went out of commis¬ 
sion on April 19, 1931 and the station was off the air for 
two days while another tube was procured. 

The AA^LOE program service is arranged with a view to 
providing program matter of local interest and to serve 
as an advertising medium for local advertisers. The fol¬ 
lowing schedule outlines a typical presentation: 


10:00 a. m.—Phonograph records. 

10:15 a.m.—Reducing exercises (conducted by prominent 

local athletic trainer). 
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10:31 a. m.—Shopping program with commercial an¬ 
nouncements by Marie Mason, i staff em¬ 
ployee. 

11:00 a.m.—Weather reports under auspices of an adver¬ 
tiser. 

11:35 a.m.—Programs of a dance studio including instruc¬ 
tions for popular dance steps. 

12:00 noon—Time announcement followed by phonograph 

records and commercial announcements. 

1:00 p. m.—Sign off until three or four. 

3:00 p.m. to j 

6:00 p.m.—The mid-afternoon program, three to six, in¬ 
cludes relatively less phonograph records 
than the earlier program. 

6:00 p.m.—Mother Goose Program. (Sponsored pro¬ 
gram calling for replies and offering 
prizes). 

6:30 p.m.—Daily Record Program prepared! and pre¬ 

sented by a newspaper. 

717 i 

7:30 p. m.—Talk by prominent realtor. 

7:45 p. m.—Speaker. 

8:00 p. m.—Aviation Club Program followed by 15 minute 

record program. 

9:30 p. m.—Singing. 

9:45 p.m.—Piano selections. i 

1 # i 

10:00 p. m.—Dramatic sketch. 

10:30 p. m.—Orchestra numbers. 

10:59 p. m.—Weather reports. 

11:00 p. m.—Sign off. j 

Conclusions. 

1. The applicant’s statement as to its position with re¬ 
spect to the control and ownership of the WLOE broad¬ 
casting plant, submitted in the application bcfofe the Com¬ 
mission, is inaccurate and misleading. 

2. Applicant’s showing as to its financial j status and 
ability is not such as to afford reasonable assurance that 
it will be able to maintain a meritorious service, if re¬ 
licensed. 

3. The equipment of Station WLOE has nqt been kept 

in condition to use the licensed daytime power! assignment 
of the station. | 
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4. The granting of the application would not serve pub¬ 
lic interest, convenience or necessity. 


Recommendat ion. 

It is recommended that the application be denied, 

! R. H. HYDE, 

Examiner. 

Submitted November 11, 1931. 


718 Federal Radio Commission. Received 
1931. James W. Baldwin, Secretary. By 
Received Dec. 12, 1931, Docket Section. 


Dec. 11, 
L. L. II. 


Federal Radio Commission, Washington, D. C. 

Docket No. 1157. 

In re Application of Boston Broadcasting Company (Sta¬ 
tion WLOE), Boston, Massachusetts, for Renewal of 
License. Present Assignment: Frequency, 1,500 Kc.; 
Power, 100 Watts, 250 Watts L. S.; Hours of operation, 
Half Time. 

Applicant's Exceptions to Examiner's Report No, 280. 

Boston Broadcasting Company herewith files its excep¬ 
tions to Examiner's Report No. 280, heretofore submitted 
to the Commission in the above entitled cause. This is 
done without waiving, but on the contrary expressly re¬ 
serving, applicant's right to file a motion for leave to 
adduce further evidence in said cause and for such action 
on the part of the Commission in re-referring the cause to 
the Examiner as may be necessary for such purpose. 

Statement of the Case. 

The application on which the hearing was held was dated 
December 27, 1930 and requested a renewal of Station 
WLOE's license. The application having been designated 
for hearing, the hearing was scheduled for April 24, 1931 
and notice thereof was mailed bv the Commission on March 
28, 1931 to the applicant. No other parties were notified. 
The hearing commenced April 25, 1931 and was concluded 
on April 27, 1931. The examiner’s report was submitted 
November 11, 1931, and was transmitted to the applicant 
by letter of the Secretary of the Commission dated No- 
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i 

i 


vember 16, 1931. The examiner recommended that 

719 the application be denied. On December 1, 1931 the 
Commission extended the time for filing Exceptions 

until December 11, 1931. | 

Tn January, 1929, an agreement was entered ifito by and 
between the applicant, Boston Broadcasting Conipanv, and 
the New England Broadcasting Company, whereby the 
right, title and interest in and to the license pf Station 
WLOE, together with certain other effects !(including 
transmitter, amplifiers and studio) of the Xe\j T England 
Broadcasting Company and William S. Pote were trans¬ 
ferred and assigned to the Boston Broadcasting!Company, 
under the following conditions: 

The assignee was to pay $50 a week during thp first year 
and $100 a week for the following 19 years. Th^ first pay¬ 
ment was to be made on January 19, 1929. Thie assignee 
was to pay all operating expenses and to mjaintain in 
proper condition the broadcasting facilities of spid station 
during the term of the agreement, and upon its iexpiration 
at the end of 20 years to transfer the station (WLOE), 
transmitter, equipment, studios, etc. to the Ne’Jv England 
Broadcasting Company, and to execute the necessary 
papers to effect a proper transfer of the licensje with the 
Federal Radio Commission. It was further provided that 
the agreement and all the benefits therennder\ might be 
terminated by the assignor , the New England broadcast¬ 
ing Company , if the assignee should violate gny of the 
conditions of the agreement , i. e., fail or neglect £o pay any 
of the sums specified when due and remain in ^efault for 
more than two weeks. 

Pursuant to the agreement, an application for the as¬ 
signment of license of Station WLOE was file^l with the 
Commission, dated January 14, 1929. On Januajry 21, 1929 
this application was granted by the Commission with full 
knowledge of the above described contract, and on January 
30, 1929 a license was issued to the Boston Broadcasting 
Company. 

720 The Boston Broadcasting Company theiji took over 
the effects transferred by the assignment and began 

actual broadcasting operation. Due to the failure of the 
Boston Broadcasting Company to make the stipulated pay¬ 
ments provided for in the contract for a period approxi¬ 
mating a year a bill in equity was brought by the New 


i 
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England Broadcasting Company, the assignor, in the Su¬ 
perior Court of the Commonwealth of Massachusetts to 
obtain the return of the WLOE station property and to 
compel the execution of the necessary papers to bring 
about a reassignment of the station license. While this 
bill was pending, this application came on for hearing. 

Exceptions. 

1. The examiner erred in his conclusion that the appli¬ 
cant’s statement as to its position with respect to the 
control and ownership of the WLOE broadcasting plant, 
submitted in the application before the Commission, was 
inaccurate and misleading. The agreement by which appli¬ 
cant, the Boston Broadcasting Company, obtained the 
license was introduced in evidence and is reported in full 
in the report of the examiner. It shows conclusively the 
terms under which applicant holds the license. 

2. The examiner erred in his conclusions that applicant’s 
showing as to its financial status and abilitv was not such as 
to afford reasonable assurance that it would be able to 
maintain a meritorious service if relicensed, in that he 
failed to give due weight to the fact that under the terms 
of the agreement entered into between the parties, William 
S. Pote and the New England Broadcasting Company were 
to take over the operation of the station in the event that 
the Boston Broadcasting Company should fail to comply 

with the requirements of the Commission. 

721 3. The exatniner erred in failing to find that the 

Commission had consented to the terms of the agree¬ 
ment bv which the license of Station WLOE was to be re- 
assigned to William S. Pote in the event of a default upon 
the part of the Boston Broadcasting Company. 

4. The examiner erred in failing to find that a meritori¬ 
ous program service was being rendered by Station WLOE. 

5. The examiner erred in failing to find that the granting 
of this application would serve public interest, convenience 
and/or necessity. 

6. The examiner erred in his conclusion that the granting 
of this application would not serve public interest, con¬ 
venience and/or necessity. 

BOSTON BROADCASTING COMPANY, 
By HOWARD W. VESEY, 

Agent and Attorney-in-fact . 
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Request for Oral Argument. 


Now comes the Boston Broadcasting Company, appli¬ 
cant in the above entitled matter, by its agent and attorney- 
in-fact, Howard W. Vesey, and requests oral argument be¬ 
fore a quorum of the Commission on the foregoing Excep¬ 
tions this dav filed with the Commission in the'above en- 
titled cause. 

BOSTON BROADCASTING COMPANY, 
By HOWARD W. VESEY, j 

Agent and Attorney-in-fact. 

Dated Dec. 11, 1931. 

7 i 

723 & 724 District of Columbia, ss : 

7 | 

i 

Howard W. Vesey, being first duly sworn on j oath says 
and deposes that he is agent and attorney in fact for the 
applicant; that a copy of the foregoing Exceptions and a 
copy of the foregoing Request for Oral Argument have 
been mailed to every other party participating ill the hear¬ 
ing in the above entitled cause. 

HOWARD W. VESEY. 

i 

i 

Subscribed and sworn to before me this lltli d a y of De¬ 
cember, A. D. 1931. 

7 I 

| 

[Seal of Julie M. Mayer, Notary Public, District of 
Columbia.] 

JULIE M. MAYjER, 

Notary Public. 
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Request for Oral Argument. 


Now comes the Boston Broadcasting Company! applicant 
in the above entitled matter, by its agent and attorney- in¬ 
fact, Howard W. Vesey, and requests oral argunient before 
a quorum of the Commission on the foregoing Exceptions 
this day filed with the Commission in the aboye entitled 
cause. 

BOSTON BROADCASTING COMPANY, 
By HOWARD W. VESEY, 

Agent and Attorneg-in-fact. 


i 


Dated Dec. 11, 1931. 
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District of Columbia, ss: 


Howard W. Vesey, beiiiu* first dulv sworn on oath savs 

* 7 O * m/ 

and deposes that he is agent and attorney in fact for the 
applicant; that a copy of the foregoing Exceptions and a 
copy of the foregoing Request for Oral Argument have 
been mailed to every other party participating in the hear¬ 
ing in the above entitled cause. 

HOWARD W. VESEY. 


Subscribed and sworn to before me this 11 day of De¬ 
cember, A. D., 1931. 

Notary Public. 

727 Federal Radio Commission. Received Dec. IS, 1931. 
James W. Baldwin, Secretary, by L. L. H. 

Federal Radio Commission, Washington, D. C. 

Docket No. 1157. 


In re Application of Boston Broadcasting Company (Sta¬ 
tion WLOE), Boston, Massachusetts, for Renewal of 
License. 


Motion of Applicant, Boston Broadcasting Company, for 
Rerefereuce to the Examiner for the Taking of Further 
Testimony. 


Boston Broadcasting Company, applicant herein, hereby 
moves that the above entitled cause be again referred to 
Examiner Hyde (or to such other examiner as the Com¬ 
mission may designate) for the purpose of taking further 
testimony. In support of said motion applicant states the 
following: 

1. Applicant has heretofore filed exceptions to exami¬ 
ner's report No. 280 herein, but in so doing expressly 
reserved its right to file the instant motion. Applicant 
hereby incorporates by reference the statement of the case 
contained in said exceptions as if fully set forth herein and 
respectfully refers the Commission to said statement for 
a more detailed account of certain facts which are relevant 
to this motion. 
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2. Applicant is, contemporaneously with the filing of this 
motion, filing a similar motion in Docket No. 1302 (In re 
Application of William S. Pote), which motion japplicant 
hereby incorporates by reference as if here fully; set forth 
and respectfully refers the Commission to the; contents 
thereof for a more detailed account of certain facts which 
are relevant to this motion. 

3. The Boston Broadcasting Company is now owned and 

controlled bv William S. Pote for and in behalf of the New 
* .1 
England Broadcasting Company, approximately jl5% only 

of its stock being held bv parties other than William 

^ T • A I 

728 S. Pote and the New England Broadcasting Com- 

CD O 

pany. 

4. The Boston Broadcasting Company has the! financial 

support of the New England Broadcasting Company to the 
extent of $50,000. ' ' [ 

5. The present operation of Station WLOE is financially 
successful and in the public interest. 

Respectfully submitted, 

BOSTON BROADCASTING COMPANY, 
By HOWARD W. VESEY, | 

Agent and Aitorney\in-fact . 


729 & 730 District of Columbia, ss: 

Howard W. Yesey, being first duly sworn on oath deposes 
and says that he is agent and attorney in fact for the ap¬ 
plicant herein and that a copy of the foregoing niotion for 
rehearing in the above entitled cause has been [nailed to 
everv party interested in the original hearing. 

HOWARD W. VESEY, 

Agent and Attorneylin-fact . 

I 

Subscribed and sworn to before me this 18 dgy of De¬ 
cember, A. D. 1931. j 

JULIE M. MAYER, 

Notary 1 ] Public. 


i 

i 


i 

I 


i 


21—5598a 


390 


731 


POSTON BROADCASTING CO. (STATION WLOk) VS. 

January 5, 1932. 


Mr. Howard W. Vesey, 

Xalional Press Building, 

Washington, I). C. 

Re Docket Xo. 1157, WLOK; Docket Xo. 1302, Win. S. Pole. 
Di:ar Sir: 

The Commission on January 4 denied the motions filed 
hy you on behalf of Boston Broadcasting Company (Station 
WLOK) and of William S. Pole requesting the Commission 
to re-refer Docket Cases 1157 and 1302 to the Kxaminer 
for the taking of further testimony. 

Yours very truly, 

JAMES W. BALDWIN, 

J W B/ed j. Secret a nj. 


6080. 

Federal Radio Commission, Washington, 1). C. 

Docket Xo. 1157. 


In re Application of Boston Broadcasting Company (Sta¬ 
tion WLOK), Boston, Massachusetts, for Renewal of 
License. 


State watt of Facts, Grounds for Decision , and Order of 

the Commission. 

Preliminary Statement and the Issues. 

This is an application of Boston Broadcasting Company 
(Station WLOK), Boston, Massachusetts, for renewal of 
license for Station W’LOK. This station now operates upon 
the frequency of 1500 kc. with power output of 250 watts 
day and 100 watts night and one-lmlf operating time. Upon 
consideration of the application the Commission was unable 
to reach a determination that public interest, convenience 
or necessity would be served by the granting thereof and 
therefore designated the same for hearing pursuant to Sec¬ 
tion 11 of the Radio Act of 1927. In accord with this pro¬ 
vision of the Act the Commission on March 28,1931, notified 
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1 ho applicant that its application lmd been designated for 
hearing to be held April 24, 1931, at the offices of the Com¬ 
mission in Washington, D. C. 

The application finally came on for hearing before Ex¬ 
aminer Hyde and was heard on April 25 and 27, 1931. The 
New England Broadcasting Company of Boston, Massachu¬ 
setts, appeared as a respondent. The Examinerfs report, 
recommending the denial of the application, was Submitted 
November 11, 1931. A motion for re-refe-nee tcj> the Ex¬ 
aminer for the taking of further testimony, which was sub- 
sequent ly tiled by the applicant, was denied by the Com¬ 
mission on January 4, 1931. Exceptions to the Eiaminer’s 
report were duly tiled by the applicant and oral Argument 
was requested. 

The question presented in this case is: Will public in¬ 
terest, convenience or necessity be served by granting a 
renewal of the radio broadcasting station license <j>f Station 
WLOE t " ! 


Statement of Facts. 


The Boston Broadcasting Company is represented to be 
the owner of Station WLOE in the application filed in this 
case. Paragraph nine of said application, wliicfy question 
covers this matter, is answered by the applicant ajs follows: 


“(9) State applicant’s relation to station (Wljiether ap¬ 
plicant is owner or lessee, and if not, nature of applicant’s 
interest in use and control of station): Owner! and Op¬ 
erator.” 




i 

733 The evidence shows the following circumstances 
attending the transfer of the WLOE station license 
from the prior licensee, William S. Pote, to t|ie Boston 
Broadcasting Company and the operation of WL(j)E by this 
company. In July, 1928, J. M. Grodzins arrange^ to assist 
in the financing of Station WLOE, which was then off the 
air, with the understanding that he was to becojne a part 
owner. lie invested approximately $3,000.00. Ai telephone 
bill of some $500.00, 3 months’ arrears in rent! at $60.00 
a month, past due electric power bills and a pdst due ac¬ 
count with the American Society of Authors and Composers 
were paid and the station again went on the air. About 


i 
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January 1, 1929, Grodzins and one John Weare organized 
the Boston Broadcasting Company. An agreement was 
then negotiated for the transfer of Station WLOE from 
William S. Pole and the Xew England Broadcasting Com¬ 
pany to the Boston Broadcasting Company. This contract, 
in tiie nature of a lease and rent agreement, recites as fol¬ 
lows : 

“Agreement. 


This agreement entered into this twelfth day of January, 
1929, bv and between the Xew England Broadcasting Com- 
pany, a Massachusetts corporation having its usual place 
of business in Boston, in the County of Suffolk and Com¬ 
monwealth of Massachusetts, the Boston Broadcasting 
Company, a Massachusetts corporation having its usual 
place of business in said Boston, William S. Pole of said 
Boston, and Jacob M. Grodzins of said Boston. 

In consideration of one dollar ($1.00) by each of the 
parties to the other paid, and by each respectively acknowl¬ 
edged. and for other good and valuable considerations; 

Witnesseth: 

Whereas, the Xew England Broadcasting Company and 
the said William S. Pote now own and operate under a 
license issued by the Federal Radio Commission of the 
United States, a fully equipped radio broadcasting station 
now known as Station W.L.O.E. and in connection there¬ 
with maintain and control broadcasting transmitters, am¬ 
plifiers, and a studio at 56 Washington Avenue in the City 
of Chelsea in said Countv and Commonwealth; and 

Whereas, the said Xew England Broadcasting Company 
and the said William S. Pote desire to transfer said trans¬ 
mitters, amplifiers, and all appurtenances and equipment 
thereto, and to transfer said license now designated by the 
letters 44 W.L.O.E/\ to the Boston Broadcasting Com¬ 
pany, to be used, maintained and operated by the said 
Boston Broadcasting Company as a complete broadcasting 
institution under certain terms and conditions hereinafter 
set forth: 


44 Xow, therefore, 

(1) The said Xew England Broadcasting- Company 
hereby assigns, sells, transfers and sets over the control 
and possession of the; broadcasting transmitters, amplifiers 
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and the studio to tlie Boston Broadcasting Company, and 
the said Now England Broadcasting Coin pa ny and 
734 the said William S. Pole hereby assign, sejt over and 
transfer all their right, title and interest] in and to 
the License W.L.O.E. to the Boston Broadcasting Com¬ 
pany, with full power and authority to use and] enjoy the 
same. 

(2) The Boston. Broadcasting Company hereby agrees 
in consideration of said transfer to pay to the Xeiv England 
Broadcasting Company the sum of Fifty Dollaits ($50.00) 
each and every week in advance during the first vear fol- 
lowing the date of this agreement, and for the further pe¬ 
riod of nineteen (10) years beginning at the end jsf the first 
year herein set forth, the sum of One Hundred Dollars 
($100.00) each and every week, unless other arrangements 
have been entered into in writing. The first payment shall 
be made on tin* nineteenth dav of January, 1920. 

(3) The Boston Broadcasting Company hereby covenants 
and agrees to pay all operating expenses of the Station 
W.L.O.E. and all salaries in connection with the mainte¬ 
nance of said station. It further agrees to mjaintain in 
proper condition the broadcasting facilities of s<jud station 
during the term of this agreement, and upon its legal expira¬ 
tion at the end of twenty (20) years agrees to transfer said 
transmitters, and or any new transmitters, installed to care 
for greater power as hereinafter provided, in as] good con¬ 
dition as it was at the time of the present transfer, reason¬ 
able wear and tear excepted. The studio furbished and 
fitted up by the Boston Broadcasting Company shjall remain 
its property in any and all events. 

(4) The Xew England Broadcasting Company! agrees to 
execute and deliver its corporate notes for the suhi of Four 
Thousand Two Hundred and Seventy-Seven Dollars and 
Fifty-Seven Cents ($4277.57), payable to Jacob M. Grod- 
zins, and with the cash proceeds pay in full thej indebted¬ 
ness heretofore incurred by the Xew England Broadcasting 
Company amounting to Four Thousand Two Hujndred and 
Seventy Seven Dollars and Fifty-Seven Cents ($4277.57), 
in accordance with the list of creditors hereto annexed. The 
Xew England Broadcasting Company hereby certifies that 
there are no other or further obligations for which it is now 
responsible or which may be claimed against it fof* any pur¬ 
pose whatsoever by anyone except one Thomas F. Driscoll 
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in the amount of Ninety-One Hundred Dollars ($9100.00). 

(5) The Boston Broadcasting Company agrees not to 
place upon the air by way of broadcasting any advertising 
that may be objectionable to the Federal Radio Commission, 
or any program, which may impair or cause to be terminated 
the License herein referred to and granted bv the Federal 
Radio Commission herein assigned. 

(6) It is hereby agreed that if hereafter the Federal Radio 
Commission of the United States should grant an increase 
in the wave length and/or power of said Station 5V.L.O.E. 
prior to five (5) years from the date of this agreement, the 
Boston Broadcasting Company will stand all expenses in¬ 
curred in increasing said power and/or wave length. Should 
said power and/or wave length increase be granted after 
the fifth vear following the date of this agreement, the cost 
of increasing the power and/or wave length and an increase 
of compensation paid by the Boston Broadcasting Com¬ 
pany to the New England Broadcasting Company here¬ 
under, shall lie determined by mutual agreement between 
the Boston Broadcasting Company and the New England 

Broadcast ing Company. 

735 (7) This agreement and all the benefits thereunder 

mav be terminated bv the New England Broadcasting 
Company, if the Boston Broadcasting Company fails and 
neglects to pay any of the sums herein specified when due, 
and remains in default for more than two (2) weeks in suc¬ 
cession. Upon said non-payment herein provided and de¬ 
clared as such by the New England Broadcasting Company, 
the Boston Broadcasting Company will transfer the trans¬ 
mitter and execute such assignment of said license by what¬ 
ever name it may then be known, by any papers or docu¬ 
ments necessary or required by the Federal Radio Com¬ 
mission in order to effectuate the transfer. It is agreed, 
however, that any breach of the agreement may be waived 
by the New England Broadcasting Company. 

(8) The Boston Broadcasting Company hereby cove¬ 
nants and agrees that during the term of this agreement it 
will not directly or indirectly transfer, assign, pledge, hy¬ 
pothecate, alienate, or in any other manner whatsoever 
dispose of its right, title and interest in and to the license 
herein assigned; and further covenants and agrees at the 
end of said period of twenty (20) years to assign to the 
New England Broadcasting Company said radio license, 
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and to execute any papers, documents or instruments re¬ 
quired to effect a proper transfer of said licensp with the 
Federal Radio Commission. This clause shall remain in 
force and effect unless changed or superseded by an agree¬ 
ment in writ ing between the parties hereto. 

(9) The said 'William S. Pote hereby agrees jat once to 
execute all papers required by the Federal Radio Commis¬ 
sion in order to assign, transfer, and set over to jhe Boston 
Broadcasting Company all his right, title and interest in 
and to said License 'WLOF, and to present or cause to be 
presented to the Federal Radio Commission said Assignment 
in writing together with such other papers required by the 
Federal Radio Commission, and the acceptance jof said as¬ 
signment by the Federal Radio Commission shall be a con¬ 
dition precedent to the coming into force and effect of tho 
within agreement. 

(10) It is agreed that after the end of two (2) years from 
the date of this agreement, the Boston Broadcasting Com- 
pany may anticipate the amount due under this Agreement, 
to wit, for the installments due for the succeeding years, by 
a lump sum to be mutually agreed upon in writjing by the 
New Fngland Broadcasting Company, through its officers, 
and the Boston Broadcasting Company through its officers, 
and upon determination of such amount and upon Acceptance 
of the same, no further payments under this jagreement 
shall be required to be made by the Boston Broadcasting 
Company for the balance of the term of twenty (20) years. 

(11) The parties hereto agree that at any tinnfe after five 
(f>) years from the date of this agreement, if itj is deemed 
desirable by the parties hereto to dispose of the license and 
transmitters to third parties for a certain sum of money to 
be mutually agreed upon, then and in that event from the 
net amount: which may be derived from the sale of said 
license and transmitters, the said Xew England Broadcast¬ 
ing Company shall be entitled to one-half (VLO of the gross 
amount, and the Boston Broadcasting Company I or its suc¬ 
cessors and assigns shall be entitled to the othejr one-half; 
and upon the disposal of said license and transmitters as 
aforesaid the within agreement shall at once terminate and 
lie of no further force and effect, and all obligations there¬ 
under shall cease. 

736 In witness whereof the New England Broadcast- 
ing Company, by its President and Treasurer there- 


i 
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unto duly authorized by a special vote of the Board of Di¬ 
rectors and hereto annexed, has executed this instrument 
and affixed its corporate seal hereto, the Boston Broad¬ 
casting Company by its Treasurer thereunto duly author¬ 
ized by a special vote of the Board of Directors hereto 
annexed, has executed this instrument and affixed its cor¬ 
porate seal hereto, and the said William S. Pote and Jacob 
M. Grodzins have affixed their hands and seals, the day 
and vear first above written. 

NEW ENGLAND BROADCASTING, 
COMPANY, 

By-, [seal. 1 

President. 

WM. S. POTE, 

T reasurcr. 

BOSTON BROADCASTING COM¬ 
PANY, 

By JOHN WEARE, [seal.] 

Treasurer. 

J. M. GRODZINS. [seal.] 

WM. S. POTE. [seal.]” 

Application was made to the Commission for its consent 
to the assignment of the station license to the Boston 
Broadcasting Company and on January 19, 1929, a station 
license was duly issued to this company. The Boston 
Broadcasting Company then, as a licensee, applied for a 
construction permit to increase the daytime power of 
WLOE from 100 watts to 250 watts. A permit was granted 
and pursuant to authority contained therein, substantial 
changes were made; in the WLOE transmitter providing 
for more efficient frequency control, a higher percentage 
of modulation and a greater maximum power output. The 
evidence relative to the cost of this construction is highly 
contradictory. It is placed at approximately $9,800 by the 
officials of the Boston Broadcasting Company and at about 
$2,000 by A1 Pote, a radio engineer, who was employed to 
take charge of the work. It appears that the two-thousand 
dollar estimate is low since the company’s records show 
expenditures for parts to an amount in excess of this figure. 
The nine-thousand dollar estimate is undoubtedlv high 
since it includes such items as the regular salary of John 
Weare for a period of twenty-six weeks at $100 a week, and 
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other items which, it appears, should properly he classed 
as maintenance charges. 

No payments were made under the above recited contract 
after September, 1929, and in December of thatj year, the 
New England Company started court proceedings to ob¬ 
tain control of the AVLOE transmitter and to effect 
737 a retransfer of the station license. A billj in equity 
filed for that purpose was still pending op the date 
of the hearing. It was claimed for the Boston Broadcast¬ 
ing Company that payments were waived on accdunt of ad¬ 
verse business conditions encountered in 1929 and on ac¬ 
count of the expense incurred in improving and changing 
the WLOE transmitter. All such claims are denied by the 
officials of the New England Broadcasting Company and 
particularly by Thomas F. Driscoll, president and chief 
financial backer of that company. 

The financial condition of the applicant company is out¬ 
lined in its statement of March 31, 1931, as follows: 


| 

i 


j 




i 

i 



* 4 Boston Broadcasting Company. 

Balance Sheets as at March 31, 1031. 

Current Assets: Assets. 

Cash. 1,372.09 
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“Liabilities and Capital. 

Current Liabilities: 

Accounts Payable—Trade. 6,218.77 

Accounts Payable—Other. 9,160.00 

Notes Payable—Loan. 1,000.00 
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It will 1)0 noted that this statement lists, among other 
items, tlie WLOE transmitter at $28,205.00, the WMES 
license at $1,000.00, and good will at $15,000 as assets of the 
company. The other listed assets of the company total 
$21,033.93. On the liability side of the statement, current 
liabilities in the amount of $17,084.27 and other liabilities 
in the amount of $13,840.55, exclusive of the capital stock 
account, are shown. These two accounts, totaling $30,024.82, 
include the disputed claim of the Xew England Broadcast¬ 
ing Oompany amounting to $0,160.00 and notes and claims 
of officers of the company in the total amount of $0,644.55. 

The evidence shows the following facts relative to the 
financial abiiitv and methods of the controlling officials of 
the Boston Broadcasting Company. Jn June, 1020, Fred 
II. (loss was brought into the company through the efforts 
of an agent employed to interest additional capital, (loss, 
convinced by his own inquiries into the matter, and by rep¬ 
resentations made to him, that the Boston Broadcasting 
Company owned Station WLOE and had made a profit of 
over six thousand dollars in the previous six months, in¬ 
vested $5,000 in stock. Adjustments were made in the stock 
account to reduce 4 the holdings of J. M. Grodzins and John 
Weare, each, $2,500.00. The cash was paid into the com- 
panv treasure ns a loan from these stockholders. Subse- 
quently, it was found necessary to raise additional capital 
and it was agreed between the three stockholders that $30,- 
000 worth of additional stock should be issued each of the 
three to receive 5,000 shares to be charged to good will and 
5,000 shares to be paid for. Goss invested an additional 
$5,000 cash. The other two subscription accounts, it ap¬ 
pears. were settled largely by credits due Grodzins and 
Weare for services.. The agent who interested Goss in the 
company, was paid a commission of $1,500 from company 
funds. ()n or about October 3,1929, each of the three stock¬ 
holders advanced $1,166.67 towards the purchase of Station 
WMES which was then licensed to divide time with WLOE. 
On October 22, 1929, Goss advanced $2,000 to cash a check 
for that amount given to the Boston Broadcasting Com¬ 
pany by the Continental Broadcasting Company as part 
payment on a contract for the full time of WTjOE for a 
period of five years! at $1,000 a week. This check was re- 
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turned unpaid, the makers having* ordered payment-stopped. 

Only $500 on this account lias been repaid td Goss. 
739 On February 6, 1931, a Creditor’s Petition was 
filed in the District Court of the United States for 
the District of Massachusetts by Fred II. Goss and others. 
The Goss claim set out in the petition is for $l,lfiG.OO for 
money loaned. 

• i 

The operations of Station WLOE during the first three 
months of the year showed a net profit of $1,4^3.72 due 
largely, it seems, to reductions in overhead expenses. The 
salaries of AYeare and Grodzins for this period jwere re¬ 
duced from $100.00 a week to $50.00 a week. Tliej applica¬ 
tion shows the average weekly amount expended fjor talent 
as $250.00. The evidence shows that the total amount ex¬ 
pended directly for talent in the year 1930 was $546.4G, 
excluding salaries of regular employees used in broad¬ 
casts or amount spent for talent by clients wild furnish 
talent and arrange their own programs. 

The applicant has some 193 advertising accounts, which 
include 127) thirteen-week contracts. Some difficulty was 
encountered in connection with a sponsored broadcast in 
March, 1929, but the matter was settled about t|iat time, 
and it appears that present relations with advertisers are 
satisfactory to all parties. 

The AVLOFj transmitter was inspected March 27, 1931, 
and April 21, 1931, by an inspector of the Radio Division, 
Department of Commerce, and found in operation, both 
times, with but one type UV 8G1 tube in the lastjstage of 
the power amplifier. The station license was issued for the 
operation of two such tubes in operation at all tirnojs. Oper¬ 
ated with but one tube, the maximum power would |be about 
132 watts as against the licensed daylight power of 250 
watts. The one tube in this stage went out of corfimission 
on April 19, 1931, and the station was off the air for two 
days while another tube was procured. 

The WLOF program service is arranged with view to 
providing program matter of local interest and ito serve 
as an advertising medium for local advertisers. The fol¬ 
lowing schedule outlines a typical presentation: 

10:00 a. m.—Phonograph records. 

10:15 a.m.—Reducing exercises (conducted by prominent 

local athletic trainer). 
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10:31 a. in.—Shopping- program with commercial announce¬ 
ments by Marie Mason, staff employee. 

11:00 a.m.—Weather reports under auspices of an adver¬ 
tiser. 

11 :3f> a. m.—Programs of a dance studio including instruc¬ 
tions for popular dance steps. 

12:00 noon—Time announcement followed by phonograph 

records and commercial announcements. 

1:00 p. m.—Sign off until three or four. 

3:00 p. m. to 

6:00 p.m.—The mid-afternoon program, three to six, in¬ 
cludes relatively less phonograph records 
than the earlier program. 

740 

6:00 p.m.—Mother Goose Program (Sponsored program 

calling for replies and offering prizes.) 

6:30 p.m.—Daily Record Program prepared and pre¬ 
sented by a newspaper. 

7:30 p. m.—Talk by prominent realtor. 

7:45 p. m.—Speaker. 

8:00 p. m.—Aviation Club Program followed by 15 minute 

record program. 

9:30 p. m.—Singing. 

9:45 p. m.—Piano selections. 

10:00 p. m.—Dramatic sketch. 

10:30 p. m. — Orchestra numbers. 

10:59 p. m.—Weather reports. 

11:00 p. m.—Sign off. 

Boston and vicinitv receive good broadcasting service 

from the following stations which are located in that area, 

in addition to station WLOE: 


WBZ, Boston. Mass. 25 kilowatts 

WBZA, G “ 1 kilowatt 

WEEI. M “ 1 kilowatt 

WXAC-WBTS, “I “ 1 kilowatt 

WHDH, G “ 1 kilowatt 


WLEY, Lexington, 

WBSO, Needham, 

The existing license for station WLOE, issued to Bos¬ 
ton Broadcasting Company, and effective from January 1, 


Mass. 


250 watts day 
100 watts night 
500 watts 
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1932, to July 1, 1932, was issued upon and contains the 
following term and condition: ' j 

“This license is issued on a temporary basis!only and 
subject to such action as the Commission may tajce on the 
licensee’s pending application for renewal of license. No 
authority heroin contained shall be construed as la finding 
by tin' Federal Radio Commission that the operation of 
this station is or will be in the public interest beyond the 
term hereof.” 


Exceptions. 

The exceptions to the Examiner’s report, filed by Bos¬ 
ton Broadcasting Company, present no substantial ques¬ 
tions not necessarily involved in the consideration of all 
facts developed in this record. 

i 

! 

Grounds for Decision. 


On the record in this case the Commission of the 
opinion and so finds: 

1. The showing made in this record with respect to the 
financial ability of the applicant clearly indicates that said 
applicant does not possess sufficient financial resources to 
insure the proper operation of station WLOE. 

741 2. Although it appears that the applicant was in 

lawful possession of station WLOE at thcf time of 
the filing of this application, said applicant was n<pt in fact 
the owner of that station as set forth in the swojrn state- 
ment of applicant in the application. 

3. The transmitting equipment employed by the appli¬ 
cant has not been maintained in such condition ps to in¬ 
sure the full use of the facilities granted. 

4. There is not a sufficient showing of a need for the 
services of station WLOE in the Boston area which now 
receives good broadcasting service from seven! existing 
stations, other than WLOE, which are located in pnd near 
that city. It does not appear that the denial of this appli¬ 
cation would deprive the present service area of station 
WLOE of any substantial service not now received from 
other stations. 

5. Public interest, convenience and/or necessity would 
not be served by the granting of this application. I 


I 

! 

i 

l 

i 


i 
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Order. 

On consideration , of the evidence in this case, the Ex¬ 
aminer's report and exceptions thereto, it is accordingly 
ordered: 

1. That the request of Boston Broadcasting Company 
for oral argument be, and the same is hereby, denied; 

2. That the exceptions to the Examiner's report, filed by 
Boston Broadcasting Company be, and the same are 
hereby, overruled: 

3. That the application of Boston Broadcasting Com¬ 
pany (Station WLOE) for a renewal of license be, and 
the same is hereby, denied; 

4. That tho temporary radio broadcasting station license 
heretofore issued to Boston Broadcasting Company be, 
and the same is hereby, terminated in accordance with the 
conclusions herein reached and the terms and conditions 
of said license; and 

f). That this order shall be effective ten (10) days from 
the date hereof. 

Filed January 18, 1932. 

742 In the Court of Appeals of the District of Columbia. 

No. 5598. 

Boston Broadcasting Company (Station WLOE), 

Appellant, 

v. 

Federal Radio Commission. 

Certificate of James W . Baldwin , Secretary of the Federal 

Radio Commission . 

I, James W. Baldwin, Secretary of the Federal Radio 
Commission, do hereby certify that the attached are origi- 
nals or true and correct copies of all papers and evidence 
presented to the Federal Radio Commission upon the mat¬ 
ter involved in the above-entitled cause, and also attached 
hereto is a true and correct copy of the Statement of 
Facts, Grounds for Decision, and Order of the Commission 
in the matter of the application of Boston Broadcasting 
Company (Station WLOE) for renewal of license. 
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Witness mv hand and the seal of the Federal Radio Com- 
* 

mission this eighth day of February, 1932. 

[Seal U. S. Federal Radio Commission,] 

JAMES W. BALDWIN, 

Secretary. 

743 In the Court of Appeals of the District of (j^olumbia. 

I 

No. 5598. 

i 

I 

Boston Broadcasting Company (WLOE) 7 Appjellant, 

i 

v. 

Federal Radio Commission. 

I 

Joint Designation of Record for Printing by Boston Broad¬ 
casting Company (WLOE), Appellant , and\ Federal 
Radio Commission. ; 

Now come the Boston Broadcasting Company |WLOE), 
Appellant, and the Federal Radio Commission, in jthe above 
entitled cause, and designate the parts of the record which 
they desire to have included in the transcript, ^aid parts 
being considered sufficient for the determination of the 
questions raised on appeal, namely: 

Pages 1 to 8 inclusive. 

Page 9 not marked for omission. 

Pages 10 to 13 inclusive. 

Page 14 not marked for omission. 

Page 15. 

Pages 18 to 26 inclusive. 

Pages 27 and 28. 

Pages 29 and 30. 

Pages 33 to 169, not marked for omission. 

Pages 173 to 456, not marked for omission. 

Pages 457 to 463 inclusive. 

Pages 464 to 466 inclusive. 

Pages 469 and 470. 

Pages 506 to 515 not marked for omission. 

Pages 589 to 600 inclusive. 

Page 639. 

Page 641. 


22—5598a 
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Pages 678 and 679. 

Pages 680 to 684, inclusive. 

Pages 700 to 705, inclusive. 

Pages 709 to 717, inclusive. 

Pages 718 to 723, inclusive. 

Pages 725 to 729, inclusive. 

Page 731. 

Pages 732 to 741, inclusive. 

Page 742. 

This Designation. 

March 9, 1932. 

BOSTON BROADCASTING COMPANY, 
(WLOE), 

Appellant , 

Bv LOUIS G. CALDWELL. 

Its Attorney. 

744 FEDERAL RADIO COMMISSION, 

Bv GEORGE B. PORTER, 

GEORGE B. PORTER, 

Acting General Counsel. 

D. M. PATRICK, 

D. M. PATRICK, 

Assistant General Counsel. 

FANNEY NEYMAN, 

FANNEY NEYMAN, 

Assistant Counsel. 

745 [Endorsed:] No. 5598. In the Court of Appeals 
of the District of Columbia. Boston Broadcasting 

Company (Station WLOE), appellant, v. Federal Radio 
Commission. Joint Designation of Record for Printing by 
Boston Broadcasting Company (Station WLOE), Appel¬ 
lant, and Federal Radio Commission. Federal Radio Com¬ 
mission. George B. Porter, Acting General Counsel. Court 
of Appeals, District of Columbia. Filed Mar. 9, 1932. 
Henry W. Hodges, Clerk. 

Endorsed on cover: Federal Radio Commission. No. 
5598. Boston Broadcasting Company (Station WLOE), 
appellant, vs. Federal Radio Commission. Court of Ap¬ 
peals, District of Columbia. Filed Jan. 25, 1932. Henry 
W. Hodges, Clerk. 
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Arthur W. Scharfeld, 
Attorneys for Appellant. 
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No. 5598. 


Boston Broadcasting Company, Station WLOjE, 

Appellant, 

New England Broadcasting Company, Interv & kor , 

vs . 

Federal Radio Commission. 


BRIEF FOR APPELLANT. 


PROCEEDINGS. 

i 

This is an appeal from a decision of the Federal 
Radio Commission rendered January 18, 1932, effective 
ten days thereafter, terminating the existing licence of 
Station WLOE and denying appellant’s application 
for renewal of said license. (R. 336.) The Commis¬ 
sion’s decision was stayed by order of this court on 
January 26, 1932, thereby permitting the continue^ op¬ 
eration of appellant’s station until the appeal qould 
be determined. 


i 

i 

i 


i 


I 
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The application which led to the Commission’s action 
was filed December 27, 1930, and requested a renewal 
of license for Station WLOE. (R. 12.) Under date of 
March 28, 1931, appellant received notice that the ap¬ 
plication had been designated for hearing- (R. 23) and 
thereafter, pursuant to said notice, a hearing was held 
before an examiner of the Commission. The New Eng¬ 
land Broadcasting Company, which has intervened in 
this appeal (R. 8), was permitted to enter its appear¬ 
ance at the hearing but was refused the right to intro¬ 
duce testimony in its behalf. (R. 29.) The report of 
the examiner, recommending that the application be 
denied, was submitted to the Commission on November 
11, 1931. (R. 303.) Appellant then filed a motion to 

take further testimony which was denied on January 4, 
1932. (R. 320, 322.) Exceptions to the examiner’s 

report, together with a request for oral argument, were 
also duly filed by appellant (R. 316) and denied by the 
Commission on January 18,1932, in rendering the deci¬ 
sion complained of. 


STATEMENT OF FACTS. 

A. The Agreement Between the Boston Broadcasting 
Company and the New England Broadcasting 
Company With Respect to Station WLOE. 

Appellant is the Boston Broadcasting Company, op¬ 
erator and licensee of Station WLOE, Boston, Massa¬ 
chusetts. This station was first licensed on December 
17, 1926, with the call letters WRSC. In December, 
1927, the call letters were changed to WLOE and a 
license was issued to William S. Pote who was the 
controlling stockholder and managing director of the 
New England Broadcasting Company. Appellant on 
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January 12, 1929, entered into an agreement with! the 
said William S. Pote and New England Broadcasting 
Company whereby it would operate the station subject 
to the consent and approval of the Federal Radio (pom- 
mission. (R. 260.) Accordingly, an application for 
assignment of license, incorporating a copy otj the 
agreement was filed with the Commission and granted 
on January 21, 1929. (R. 328.) By virtue of thi|s ac¬ 

tion the Commission gave its official sanction tq the 
terms of the agreement which provided for a change of 
station control in the following language: 


“The said New England Broadcasting Com¬ 
pany hereby assigns, sells, transfers and setsjover 
the control and possession of the broadcasting 
transmitters, amplifiers and the studio to tliej Bos¬ 
ton Broadcasting Company, and the said | New 
England Broadcasting Company and the said! Wil¬ 
liam S. Pote herebv assign, set over and transfer 
all their right, title and interest in and tb the 
License W.L.O.E. to the Boston Broadcasting 
Company, with full power and authority tb use 
and enjoy the same.” (R. 324.) 


The agreement also provided for the payment of a 
stipulated weekly sum to the New England Broadcast¬ 
ing Company over a period of twenty years, or, in the 
alternative, for anticipation of the total amount Accru¬ 
ing during that period by the payment of a lump sum 
instead of weekly installments. (R. 327.) In the 
event that payments were in default for more than 
two successive weeks, all rights and interest in tfye sta¬ 
tion property would revert to the New England Broad¬ 
casting Company. (R. 326.) These provisions an- 
thorized appellant to assume complete control and pos¬ 
session of all studio and transmitting equipment com- 


i 

i 
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prising the entity of Station WLOE, and such control 
has been maintained up to the present time in con¬ 
formity with! the rules and regulations of the Com¬ 
mission and the provisions of the Radio Act of 1927. 

Appellant commenced operation of Station WLOE 
immediately after the application for assignment of 
license had been granted and fulfilled its obligations 
arising under the aforesaid agreement until Septem¬ 
ber, 1929, when, because of a serious retrogression in 
business conditions, it no longer was able to meet the 
required payments as they fell due. (R. 329.) In De¬ 
cember, 1929, a bill in equity was filed in the Superior 
Court of Massachusetts by the New England Broad¬ 
casting Company, intervenor herein, for the purpose 
of repossessing the WLOE transmitter and effecting 
a reassignment of the station license. While this suit 
was still pending, the hearing on the instant applica¬ 
tion was held. (R. 329.) Thereafter by decree of the 
Massachusetts Superior Court, dated June 12, 1931, in¬ 
tervenor became entitled to immediate possession of 
the WLOE transmitter, and apparatus appurtenant 
thereto, and to a reassignment of the station license 
held by appellant, subject to the approval of the Fed¬ 
eral Radio Commission. (R. 9; also No. 5605, Rec. 


102,103.) 

Both appellant and intervenor are therefore jointly 
interested in the continued operation of Station WLOE 
and the station is now being operated pursuant to an 
agreement entered into between them August 20, 1931. 
(No. 5605, R. 107-108.) 

A hearing was thereafter held September 14, 1931, 
on an application for involuntary assignment of appel¬ 
lant’s license to William S. Pote, agent for intervenor. 
At that hearing evidence was submitted, which was 
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refused at the prior hearing on appellant’s renewal 
application, with respect to the financial qualification 
and resources of intervenor, New England Broadcast¬ 
ing Company. (See Record in Appeal No. 560ej.) On 
December 18, 1931, by formal motion to re-rej’er the 
case to an examiner for the taking of furthei* testi¬ 
mony, appellant directed the Commission’s attention 
to the fact that the financial responsibility qnd re¬ 
sources of intervenor were an essential part ofj appel¬ 
lant’s renewal application and should be considered 
therewith. In substance the motion stated that appel¬ 
lant was then owned and controlled by William S. Pote 

* 1 

and associates for the New England Broadcasting 
Company and that it had the support of the latter 
company to the extent of $50,000. (R. 321. j The 
Commission denied the motion on January 4, 1902, and 
such denial arbitrarily deprived appellant as well as 
its creditors and stockholders of valuable aijd sub¬ 
stantial rights inherent in the continued operation of 
appellant’s station. 


B. The Notice of Hearing, Evidence and Findings 

Thereon. 

The Commission’s notice of hearing specified six 
matters for inquiry. (R. 23.) The evidence! intro¬ 
duced with respect to each of these matters will be 
hereinafter examined, together with the Commission’s 
findings threon. 

I 

i 

1. Ownership of Transmitter. 

The circumstances attending the transfer !of the 
WLOE station license and transmitting equipment to 
appellant have been previously outlined. (See Point 


i 

I 


I 
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A, supra.) Thb agreement there entered into was in 
the nature of a long term lease for twenty years by 
which appellant came into lawful possession of and ex¬ 
ercised absolute dominion over the station and its op¬ 
erations. The Commission expressly found this to be 
true. (E. 335.) In addition appellant, at its own in¬ 
itial expense, arranged for and furnished the studios 
which were to remain its property even in the event 
of default in the agreement. To all intents and pur¬ 
poses, therefore, appellant was owner of the station. 
It could not be divested of such ownership except for 
failure to comply with the conditions of the aforesaid 
contract. The statement in the application that ap¬ 
pellant was “owner and operator” was made in the 
light of these facts and not with anv intent at decep- 
lion. (E. 31.) In any event, the Commission was fully 
aware of the existing arrangement since it had on rec¬ 
ord, and had approved, a copy of the original agree¬ 
ment which was filed with appellant’s application for 
assignment of license. (R. 32S.) Having this knowl¬ 
edge before it the Commission should not now be heard 
to say that the statement is incorrect. 


2. Financial Status of Applicant . 

a. Private disputes between stockholders. On the 
question of finances the Commission introduced testi¬ 
mony primarily showing the internal difficulties of 
management that appellant was experiencing. The 
record is replete with discussion of various items of 
station expense such as salaries, studio upkeep and 
cost of replacing or repairing equipment, and on many 
items there is a considerable difference of opinion 
which the Commission recognizes in its statement of 
facts. (R. 328.) 
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When appellant was unable to carry out its agree¬ 
ment with the New England Broadcasting Company 
an attempt was made to reach an amicable settlement. 
At first this was unsuccessful, with the result that a 
private dispute ensued which was openly aired at the 
hearing before the Commission. This dispute involved 
the interrelated stock transactions and negotiations 
of the two companies with each other and never in¬ 
volved the general public in any way. (R. 332.) The 
Commission, although setting forth a number of f|acts 
concerning this matter and the several loans and s[tock 
transfers between J. M. Grodzins, John Weare land 
Fred H. Goss, bases none of its grounds for deciision 
thereon. (R. 335.) j 

b. Investment and resources. Appellant’s balance 
sheet as of March 31, 1931, was introduced at the hear¬ 
ing and showed assets of $65,838.93. (R. 330-331.) 

The Commission questioned the propriety of several 
items, including the item of $1600 for the WMES sta¬ 
tion license and the item of $15,000 for good will. |Ex- 
clusive of these items, therefore, appellant showed as¬ 
sets of $49,233.93. (R. 330.) The other side of j the 

ledger shows a current liability of $17,084.27 which in¬ 
cludes a disputed claim of the New England Broad¬ 
casting Company for $9160, and another liability of 
$13,840.55, comprehending claims of officers of j the 
company for $9,644.55. Deducting the disputed ac¬ 
count and officers’ claims, liabilities total $12,120.00. 
(R. 331, 332.) This leaves net assets of $37,113.93, 
most of which were “frozen” so far as appellant was 
concerned because of the agreement with the New Eng¬ 
land Broadcasting Company. Now, both appellant 
and intervener have an identity of interest which 
would permit immediate liquidation of such assets at 

i 
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their stated value. The station’s value as a going con¬ 
cern, including its franchise and good will, is esti¬ 
mated at $150,000. (R. 138.) 

There is available for the continued operation of 
appellant’s station the sum of $50,000 to be provided 
by Thomas Driscoll, President of New England Broad¬ 
casting Company. (R. 321; No. 5005, R. 95.) The 
Commission, despite this showing, found that the “ap¬ 
plicant does not possess sufficient financial resources 
to insure the proper operation of station AVLOE.” 
The Commission’s finding is very unjust both to ap¬ 
pellant and to those who have shown that they can 
supply the needed operating funds. The pledge of Mr. 
Driscoll to furnish $50,000 additional capital is not to 
be ignored since the Commission itself states that he 
is able to do it. (No. 5605, R. 135.) The fact that 
$50,000 is available should certainly remove all doubts 
of this Court on the question of finances. 

Appellant’s income from January to March, 1931, 
for the period just preceding the hearing, was $15,- 
073.63 and expenditures were $13,574.28. (R. 290.) 

The net profit of $1,499.35 realized during that period 
is a tangible promise of successful future operation 
when compared with an operating loss of $13,655 dur¬ 
ing 1930. (R. 267.) 

3. Expenditures for talent . 

Appellant’s application for renewal license stated 
that the average weekly amount expended for talent 
was $250.00. In explanation of this statement the evi¬ 
dence disclosed that in manv instances advertisers 

* 

paid directly for the talent used and the amounts so 
paid were included to make up the total $250. (R. 
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33-34.) The Commission accepted this explanation (R. 
333) and omitted any reference to the matter in its 
grounds for decision. 

4. Relations with advertisers . 

I 

The evidence showed that appellant at the date of 
hearing had 193 advertising accounts, including 125 
thirteen-week contracts. (R. 34, 333.) It further 
showed, and the Commission so stated in rendering 
its decision, “that present relations with advertisers 
are satisfactory to all parties.” (R. 333.) 

5. Changes in equipment. 

i 

The deposition of an inspector of the Radio Division 
of the Department of Commerce, taken at Boston, Mas¬ 
sachusetts, on April 21,1931, indicated that the WL([)E 
transmitter had been inspected on March 27 and A^ril 
21, 1931. (R. 277-282.) On those dates the inspector 
found only one power amplifier tube being used. The 
effect of operating with one tube was to decrease the 
station’s maximum power from 250 watts to 141% 
watts on the first occasion and to 132 watts on the 
second. (R. 277-279.) Appellant’s witness testified 
that the station had always been operated with tjwo 
tubes but that on the day of the inspector’s visit dne 
of them had gone bad (R. 108) and the replacement 
also proved to be defective. (R. 109.) Furthermore, 
the breakdown occurred on Sunday when it was impos¬ 
sible to immediately obtain another tube. (R. 280-281.) 
The inspector testified that the occurrence was acci¬ 
dental and was of the sort likely to happen to any Sta¬ 
tion. (R. 280.) Every reasonable effort was made! to 
remedy the difficulty as soon as possible. (R. 10|9.) 


| 
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6. Programs of the station. 

A substantial amount of testimony was presented on 
behalf of appellant to show its program service. (R. 
3S-39, 110-126.) A typical week’s program was 
shown to consist of diversified musical, theatrical and 
educational items interspersed with local news reports 
and advertising. (R. 18-22; 333-334.) The programs 
have been of interest to, and commanded the support of 
a large number of listeners, public organizations and 
commercial concerns who rely upon the station for 
local broadcasting service. (R. 116-126.) The station 
always has been available for, and assisted in, chari¬ 
table and civic activities. (R. 117-121.) It carries 
more local advertising accounts than all other Boston 
stations together. (R. 34.) Both professional and 
amateur talent are utilized in program production, 
$1,753.55 having been utilized for that purpose during 
the three months ending March 31, 1931. (R. 290.) 

The Commission itself states that 


“The AVLOE program service is arranged with 
a view to providing program matter of local inter¬ 
est and to serve as an advertising medium for 
local advertisers.” (R. 333.) 


The foregoing statement is made bv the Commission 
without qualification or restriction and it must be ac¬ 
cepted therefore as an acknowledgment of a desirable 
service being rendered by appellant. 

The Commission’s finding with respect to the “need 
for the serviced of Station WLOE in the Boston area” 
(R. 335) is not based on any charges in the notice of 
hearing or on any evidence introduced at the hearing. 
It is therefore void and will be so considered, herein¬ 
after, under Point IV in the Argument. 
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ARGUMENT. 

I 

I. The Commission Erroneously Construed the Stand¬ 
ard of Public Interest, Convenience and Neces¬ 
sity as Permitting it to Deny Appellant’s Renewal 
License for Minor and Inconsequential Violations 
of Its Regulations. 

Appellant directs the Court’s attention to the; Com¬ 
mission’s second and third grounds for decision!. (R. 
335.) The facts upon which these are based ha\ie pre¬ 
viously been discussed. Without being unduly, repe¬ 
titious, it was shown that the second finding charges 
appellant with a misstatement as to ownership jin its 
application, while the third finding concerns operation 
of appellant’s station on two occasions with only one 
power amplifier tube, whereas the regulations jcalled 
for two. With respect to the foregoing matters,!it has 
never been the Commission’s contention, and there is 

7 i 

not a word in the record, that appellant had the slight¬ 
est intention to disregard either the law or the Com¬ 
mission’s regulations; on the contrary, the evidence 
shows (1) that appellant believed it was correctly des¬ 
ignating itself as “owner” and in legal effect vtas the 
owner of Station WLOE, and (2) that the failure to 
have two tubes on the occasions mentioned was acci¬ 
dental and due to unforeseen causes. Appellant fur¬ 
thermore expressed its willingness to change thej state¬ 
ment in its application and took extreme precautions 
to avoid any possible repetition of the tube failure. 
These facts are more than extenuating circumstances— 
they are evidence of compliance with the legislative 
standard. 

The principle here involved is best expressed by the 
question: To what extent and under what dircum- 

i 

i 

i 

i 

i 

i 


i 


i 
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stances does evidence of violation of the law or of the 
Commission’s regulations constitute a showing that 
continued operation of a broadcasting station will not 
serve public interest, convenience and necessity? 

The only ground upon which the Committee can re¬ 
fuse to renew a license (outside of the direct prohibi¬ 
tions contained in Sections 12 and 13 of the Radio Act) 
is that the renewal will not serve public interest, con¬ 
venience and necessity. There is no specific authority 
in the Radio Act to refuse to renew a license because 


of a violation of one of the Commission’s regulations. 
The Act, however, provides other methods for dealing 
with such violations. For instance, under Section 14 
the Commission can institute revocation proceedings 
but it must follow in detail the procedure there pre¬ 
scribed. Section 32 provides for penal proceedings 
for violations of the Commission’s regulations, which, 
if proved, entail a maximum fine of $500. The Com¬ 
mission, however, lias developed the practice of reach¬ 
ing violations by action on renewal applications, rather 
than by revocation proceedings and it has followed 
that procedure on the instant application. An appli¬ 
cant for a renewal license has the burden of proof 
(Campbell r. Galeho Chemical Co., 281 U. S. 599, 609), 
but in revocation proceedings the burden is upon the 
Commission to prove the truth of its charges. By 
shifting the burden to the applicant, the Commission 
deprived appellant of the fair hearing to which it was 
entitled. Furthermore, although the charges were 
brought to the attention of appellant, they were neither 
specific nor adequate as required by Section 14. Where 
the nature of thei Commission’s action is penal it is 
essential that there be strict compliance with all the 
legal proprieties. 
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i 

i 

However, should the Court be of the opinion that the 
procedure followed by the Commission was proper, it 
is appellant’s further contention that the Commission 
has no power to refuse to renew a license undepr Sec¬ 
tion 11 merely because of evidence of one or! more 

* . 1 
minor violations. The violations must be of ^uch a 

character as to prove conclusively that continued op¬ 
eration of the station will not serve public interest, 
convenience and necessity; in other words, the general 
public must in some wav be adverselv affected. The 
Commission has consistently recognized this principle. 
It has frequently renewed station licenses wh£re it 
has specifically found evidence of violations cjf the 
same character as those charged against appellant. In 
very few cases were stations ever put out of existence 
and then only for major or continued violation^. 

One who offends against the regulations unintention¬ 
ally, or by mistake or in a minor way, can be punjished 
sufficiently, so as to prevent repetition of the offense, 
by prosecution and fine under Section 32. The Kadio 
Act does not contemplate the drastic action of revo¬ 
cation for technical or inconsequential violations of the 
regulations. Such action is clearly punitive, not! pre¬ 
ventive; it is punishment far in excess of the offense; 
it clearly marks the “difference between unrestrained 
power and that which is exercised under the spirit of 
Constitutional limitations formed to establish justice.” 
(Weems v. United States, 217 U. S. 349, 3S1.) I 

This conception is graphically illustrated in public 
utility regulation. When a railroad company, a! bus 
line or any other public utility violates the lawj, its 
officers may be fined or imprisoned, but the utility is 
never put out of business; to do so would be to deprive 
the public of service to which it is entitled and upon 
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which it relies. Similarly, appellant’s station, WLOE, 
has been performing a service which people rely upon 
and which has been repeatedly found in the past to 
meet the test of public interest, convenience and neces¬ 
sity. If, at this time appellant is to lose its license, 
because of violations of the Commission’s regulations, 
those violations must be shown to affect the listening 
public in a serious manner; for example, if appellant’s 
station had been operating with excessive power or had 
been deviating from its assigned frequency, the public 
might be deprived of service from other stations. 
There is no evidence that the violations had or were 


likelv to have, anv such result in this case. Tliev can- 
not furnish the basis for a finding that further opera¬ 
tion of Station AVLOE would not insure “public in¬ 
terest, convenience and necessity.” 


II. The Commission by Failing to Take Into Account 
the Program Service Rendered by Appellant’s 
Station Eased Its Order on a Misconception of the 
Standard of Public Interest, Convenience and Ne¬ 
cessity. 

In a case, such as the present, which involves the re¬ 
fusal to renew a license because of alleged lack of 
financial resources, it is appellant’s contention that 
program service must certainly be taken into account. 
The question of appellant’s finances has already been 
considered under a prior heading in this brief (Point 
B of Statement of Facts). The reason for requiring 
a showing of financial resources is to insure continued 
service to the public. There is no requirement in the 
Radio Act or elsewhere that licensees show munificent 
financial resources where they are rendering a service 
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which is satisfactory in other respects. In no portion 
of the Commission’s decision is it said that the public 
was denied program service because of inadequate 
finances. On the contrary, the Commission definitely 
stated that 

I 

i 

“The AA’LOE program service is arranged with 
a view to providing program matter of locjil in¬ 
terest, and to serve as an advertising mediupi for 
local advertisers.” 


The Commission followed this statement with a] typi¬ 
cal daily AYLOE program. This in itself is eloquent 
of the service being rendered. It demonstrates con¬ 
clusively that AVLOE is strictly a local station Cater¬ 
ing to local tastes and participating to the fullest ex¬ 
tent in communitv affairs. The Court will find gvery 
civic and charitable movement cooperating with^ and 
encouraged by, the station; (R. 116-12G) yet the jCom- 
mission makes no finding in this regard. 

If the station were rendering a mediocre service 
which was duplicated by oilier stations in the com¬ 
munity, there might be no serious loss to the public if 
it were eliminated; but where the evidence is upcon- 
troverted that it was the onlv exclusivelv local station 

* *" i 

rendering a service available from no other station in 
the Boston area, the public will be the loser if tlnf sta¬ 
tion were deleted. These are facts which it was im¬ 
portant for the Commission to consider and which it 
failed to do. 

The Commission, instead, preferred to devote its at¬ 
tention to the private wranglings in which stockholders 
and creditors of appellant were engaged. The Undis¬ 
puted facts showed affirmatively the private character 
of the dispute. Clearly these matters were not Of in- 
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terest to the public and should not have influenced the 
ultimate outcome of the proceedings (Federal Trade 
Commission r. Klesner, 280 U. S. 19, 30). Neverthe¬ 
less, the Commission apparently gave them more con¬ 
sideration than matters of program service affecting 
the entire listening public. That these private matters 
have not affected the public service of AYLOE is shown 
by the continued and successful operation of the sta¬ 
tion up to the present time. 

It. is regrettable that the moral assets of the station, 
its good will and support among many reputable or¬ 
ganizations of all kinds as well as its program service, 
have seemed to count for so little with the Commission. 
In failing to take these matters into account the Com- 
mission has not properly interpreted or applied the 
standard of public interest, convenience and necessity. 


III. The Denial of Appellant’s Motion to Take Fur¬ 
ther Testimony with Respect to Changed Eco¬ 
nomic Conditions Deprived Appellant of a Fair 
Hearing and Constituted a Denial of Due Process 
of Law in Violation of the Fifth Amendment to 
the United States Constitution. 

Subsequent to the submission of the examiner’s re¬ 
port, appellant, on December 18, 1931, filed a motion 
with the Commission to rerefer the matter to the ex¬ 
aminer for the taking of further testimonv. This mo- 
tion directed the attention of the Commission to the 
relationship then existing between appellant and the 
New England Broadcasting Company, and set forth 
that the latter company had available the sum of 
$50,000 for the continued support and operation of ap¬ 
pellant’s station. It incorporated by reference a simi¬ 
lar motion filed in an associated proceeding (In re ap- 



plication of William S. Pote, Appeals Docket q605, R. 

127), describing the changed corporate status and 

changed economic situation which had arisen siince the 

... i 

date of the original hearing. These matters wejre vital 

to a proper consideration of appellant’s application. 
The Commission denied the motion on January 4,1932, 
and on January 18, 1932, entered the order terminat¬ 
ing appellant's license. 

The motion herein referred to presented a ne|w situ¬ 
ation, a radically different one, which had supervened 
since the record before the examiner had been closed 
in April, 1931. In the first place control of apjpellant 
had passed to new parties who were ready and |able to 
provide $50,000 for operation of AVLOE. Theije is no 
question that a conclusive showing could have been 
made to that effect. (Xo. 5605, R. 87-88, 135.) Further¬ 
more, there is no doubt that $50,000 would have been 
sufficient to alter the complexion of the Commission's 
finding with regard to appellant’s financial jstatus. 
In this way the stockholders’ interest of the Ne^v Eng¬ 
land Broadcasting Company would also have been 
protected. 


In the second place there can be no question as to 
the change in general economic conditions upon which 
the request for a new hearing was asked. Of that 
change the Court can take judicial notice. It is the out¬ 
standing contemporary fact, dominating thought and 
action throughout the country. As stated bv the Su- 
preme Court “a depression such as the country jis now 
passing through is a new experience to the present 
generation.” ( Atchison, Topeka and Santa Fk Rail¬ 
way Co. v United States Interstate Commerce Commis¬ 
sion. et al., 284 U. S. 248.) Indeed, this Court has already 
recognized the stringency of the situation in granting 
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the Radio Commission’s “Supplemental Petition for 
Clarification of Mandate” in the so-called short wave 
appeals, which was premised on the existence of the 
same condition. '(Petition filed June 28, 1932 in Court 
of Appeals, Docket Xos. 4987, 4988, 4990, 4991; R. C. A. 
Communications, Inc. v. Federal Radio Commission, 
46 F. (2d) 602.) The Commission’s petition there 
pointed out that the failure of the Court to authorize 
further hearings would “tend to still further aggra¬ 
vate an already existing condition of economic dis¬ 
tress." This is precisely appellant’s contention in the 
instant case. 

In the period preceding the hearing (1929-1931) the 
effects of the widespread economic disturbance were 
first seen in appellant's inability to fulfill the terms of 
its agreement with the New England Broadcasting 
Company. They were sufficiently revealed in Decem¬ 
ber, 1931, when appellant’s motion was made, to com¬ 
pel the conclusion that the record of April, 1931, was 
irresponsive to present conditions and so afforded no 
adequate basis for the order of the Commission. 

Although the Commission has a broad administra¬ 
tive discretion, it exercises a delegated regulatory 
power and operates in a field limited by constitutional 
rights and legislative requirements. In the exercise 
of its duty, a fair hearing is a fundamental require¬ 
ment ( Interstate Commerce Commission v. Louisville 
and Nashville R. R . Co., 227 U. S. 88, 91.) A hearing 
is not fair which denies the presentation of evidence 
relating to changed conditions. (Atchison, Topeka & 
Santa Fe R. R. Co. v. United States Interstate Com¬ 
merce Commission, et al., supra.) The Supreme Court 
in the latter case reversed an order of the Interstate 
Commerce Commission for failure to consider the pres- 
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ent economic depression as a ground for rehearing and 
stated as follows: 

i 

i 

| 

“In the instant proceeding, the hearing ac¬ 
corded related to conditions which had been Radi¬ 
cally changed, and a hearing, suitably requested, 
which would have permitted the presentation of 
evidence relating to existing conditions, wa£ de¬ 
nied. AVe think that this action was not wjithin 
the permitted range of the Commission’s discre¬ 
tion, but was a denial of right. The order of the 
Commission which was thus made effective, and 
the ensuing supplemental order, cannot be j sus¬ 
tained. ” ( Atchison, Topeka d Santa Fe E. R . 

Co. v. Ladled States Interstate Commerce Com¬ 
mission , et at., supra.) 

i 

The foregoing is conclusive of the instant easel 

| 

IV. The Commission’s Finding with Respect to the 
Need “For the Services of Station WLOE iii the 
Boston Area” Was Made Without Evidence,! and 

I 

the Order Based Thereon is Void. 

The fourth “finding” or ground for decision of the 
Commission states that 

“There is not a sufficient showing of a nee<^ for 
the services of station AYLOE in the Boston jarea 
which now receives good broadcasting service from 
seven existing stations, other than AAdLOE, vjhich 
are located in and near that city. It does not ap¬ 
pear that the denial of this application would de¬ 
prive the present service area of station AAHLQE of 
any substantial service not now received from 
other stations.” 

This finding is made without one scintilla of evidence 

o 

in the record to support it. The Commission intro- 

i 

i 

i 

i 

i 

i 


i 
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duced no such evidence at the hearing and the exam¬ 
iner made no such finding in his report. (R. 315.) Ob¬ 
viously to reach such a conclusion the Commission must 
have considered matters outside the record. A finding 
without evidence is beyond the power of the Commis¬ 
sion and an order based thereon is invalid. ( Inter¬ 
state Commerce* Commission v . Louisville and Nash¬ 
ville R. R. Co., 227 U. S. 88.) 

The onlv testimony on the matter of service was that 
%> %> 

presented by appellant to the effect that the people of 
tlie Boston area rely upon AVLOE for local programs. 
(R. 124-125.) This was undisputed. 

There was nothing in the notice which would lead 
appellant to believe that it must compare and analyze 
the programs of all other stations in the Boston area. 
It is not reasonable to expect a station to prove such a 
tremendous negative. Certainly no station could as- 
sumo the burden without adequate notice and oppor¬ 
tunity to cross-examine witnesses of other stations. 

The Commission apparently made use of data which 
it obtained from other sources and with which appel¬ 
lant was never confronted. That appellant was prej¬ 
udiced is disclosed bv the finding made. Since the 
matter improperly considered as evidence was an im¬ 
portant factor in the conclusions reached by the Com¬ 
mission its order is void. ( United States v. Abilene 
& S. Ry. Co., 265 U. S. 274.) 

Despite its finding in the present case that Boston 
has sufficient broadcasting service, the Commission on 
July 15, 1932, authorized the removal of Station 
WHDH from Gloucester to Saugus, Massachusetts, a 
few miles from Boston. The move permits the rendi¬ 
tion of additional service to Boston. (See Commission 
Statement of Facts in re application of Matheson 
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Radio Company, Docket No. 1355.) Can the Conjmis- 
sion on the one hand assert that appellant’s station 
should be put out of business because the people of 
Boston have sufficient service and yet on the tytlier 
hand be able to authorize another station to move in 
with additional service. The Supreme Court’d re¬ 
marks in Yick Wo v. Hopkins (118 U. S. 356, 373) 

i 

are pertinent: 


“Though the law itself be fair on its face and 
impartial in appearance, yet, if it is applied and 
administered by the public authorities witli & n 
evil eye and an unequal hand, so as to make urijust 
and illegal discrimination between persons inj the 
same circumstances, material to their rights,! the 
denial of equal justice is still within the prohibi¬ 
tion of the Constitution.” 


CONCLUSION. 

i 

i 

It is submitted that the Commission’s decision,! for 
the reasons hereinbefore pointed out, is erroneous!and 
void. We urge, therefore, that it be reversed witty in¬ 
structions to issue appellant’s renewal license forth¬ 
with. i 

i 

Respectfully submitted, 

i 

I 

Louis G. Caldwell, 

Arthur W. Scharfeld, | 
Attorneys for Appellant. 
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National Press Building, 

Washington, D. C. 
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In the Court of Appeals of the District of 

Columbia 


No. 5598 

I 

Boston Broadcasting Company (Station 
WLOE), Appellant 

V 

L. 

! 

Federal Eadio Commission 


BRIEF ON BEHALF OF THE FEDERAL RADIO COMMISSION 


I. STATEMENT 

I 

A. Facts 

This is an appeal from a decision and Order 
of the Federal Radio Commission rendered Jan¬ 
uary 18, 1932, effective ten days thereafter (Jan¬ 
uary 28, 1932), denying the application of Boston 
Broadcasting Company (Station WLOE) for 
renewal of station license. 

i 

Appellant, Boston Broadcasting Company, is 

i 

the operator of radio broadcasting station W^jOE 
at Boston, Massachusetts, formerly licensed] for 

i 

the use of 1,500 kilocycles with a power outpiit of 
250 watts day, 100 watts night, for half-time opera¬ 
tion. (R. 294-303, inclusive.) 
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On December 27,1930, it filed an application for 
renewal of station license. (R. 12-22, inclusive.) 

The Commission was unable to determine from 
an examination of this application that public in¬ 
terest, convenience, and necessity would be served 
bv the granting thereof and so designated the same 
for public hearing on April 24, 1931, giving the 
applicant due notice of time and place of hearing 
and the issues to be met, pursuant to section 11 1 
of the Radio Act of 1927, as amended. (R. 23, 24.) 

On April 15,1931, appellant filed its Appearance, 
Statement of Facts to be proved, and Desire to Be 
Heard, pursuant to paragraph 48 (b) of the Com¬ 
mission ? s rules. (R. 24, 25.) 

Thereafter, and on April 25, 1931, the hearing 
on the application of Boston Broadcasting Com¬ 
pany for renewal of license was held before an Ex¬ 
aminer appointed by the Commission. Appellant 
appeared in the persons of its president and treas¬ 
urer, and by counsel, and fully participated in said 
hearing. (R. 25-294, inclusive.) 

On November 11, 1931, the Examiner filed his 
report recommending a denial of its application 
for renewal. (R. 303-316, inclusive.) On Decem¬ 
ber 11, 1931, exceptions to the Examiner’s report 
were filed by the appellant (R. 316-319, inclusive) , 
and on December 18,1931, appellant filed a motion 
for rereference to the Examiner for the taking of 
further testimony (R. 320, 321), which was denied 


1 44 St at. 1167. 
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i 
I 

i 
! 

I 

i 

i 

i 

i 

I 

by the Commission January 4,1932 (R. 322). This 
motion and the reasons for its denial by the C)nn- 
mission will be discussed in the Argument. (See 
page 10, post.) 

i 

On January 18, 1932, the Commission filed] its . 
Statement of Pacts, Grounds for Decision hnd 
Order denying the application of the Boston 
Broadcasting Company for renewal of license (R. 
322-336, inclusive) upon the following findings l 

1. The showing made in this record ydth 
respect to the financial ability of the appli¬ 
cant clearly indicates that said applicant 
does not possess sufficient financial resources 
to insure the proper operation of station 
WLOE. 

2. Although it appears that the applicant 
was in lawful possession of station WLOE 
at the time of the filing of this application, 
said applicant was not in fact the ownef of 
that station as set forth in the sworn state¬ 
ment of applicant in the application. 

3. The transmitting equipment employed 
by the applicant has not been maintained in 
such condition as to insure the full use of the 
facilities granted. 

4. There is not a sufficient showing 6f a 
need for the services of station WLOE in the 
Boston area which now receives good broad¬ 
casting service from seven existing stations, 
other than WLOE, which are located in gnd 
near that city. It does not appear that the 
denial of this application would deprive the 
present service area of station WLOE of hny 
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substantial service not now received from' 
other stations. 

5. Public interest, convenience and/or ne¬ 
cessity would not be served by the granting 
of this application. 

The instant appeal arose from this Decision and 
Order. This Court granted appellant’s petition 
for a Stay Order pretermitting said action of the 
Commission, and the appellant has been and is now 
operating station WLOE under said Stay Order. 

On January 25, 1932, the New England Broad¬ 
casting Company filed its “ Notice of Intention to 
Intervene and Statement of Nature of Interest.” 
The Commission moved to strike this intervention 
and consideration thereof was by this Court post¬ 
poned until determination on the merits. We shall, 
therefore, undertake to discuss the matter of the in¬ 
tervention by the New England Broadcasting Com¬ 
pany at this time in its appropriate place in our 
argument. (See page 5, post.) 

B. The Issues 

The sole issue raised by the application of the 
Boston Broadcasting Company for renewal of 
license of station WLOE is one of fact, viz: Will 
the granting of this application serve public in¬ 
terest, convenience, or necessity? 

This was substantially outlined by the Examiner 
at the outset on the hearing before him on the ap¬ 
plication for renewal of license of station WLOE 
(R. 28) and again in the Commission’s Statement 
of Facts, Grounds for Decision, and Order. 
(R. 323.) 



II. ARGUMENT 


A. On the Intervention of the New England Broadcasting 

Company 

I 

We respectfully submit that the New England 
Broadcasting* Company is not a proper intervener 
within the meaning of paragraph c, section 16, of 
the Radio Act of 1927, as amended July 1, 1930 
(46 Stat. 844.) This section of the Act provides 
for intervention in appeals by “any interested per¬ 
son, firm, or corporation,” and defines an interested 
party as “any person, firm, or corporation Who 
would be aggrieved or whose interests would be ad- 

verselv affected bv a reversal or modification of 
* * 

the Commission’s decision complained of.” 

At the hearing before the Examiner on the appli¬ 
cation of Boston Broadcasting Company, appel¬ 
lant herein, for renewal of license of station 

WLOE, Mr. Allen T. Dresser, of Boston, Massa- 

j 

chusetts, appeared on behalf of the New England 
Broadcasting Company and Mr. William S. l^ote, 

_ _ i 

as interveners. (R. 26.) Mr. Dresser stated the 
interest of his clients, the New England Broadcast¬ 
ing Company and William S. Pote as follows: j 

We intend to show if necessarv or ma- 

* I 

terial or relevant that the New England 
Broadcasting Company, a corporation 
formed in Massachusetts, was at one time 
operating station WLOE prior to the incor¬ 
poration of the Boston Broadcasting Com¬ 
pany, and that at one time, in 1929, it trans¬ 
ferred its physical assets to the Boston 
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Broadcasting Company on certain condi¬ 
tions, and at that time had the licensee, who 
was holding the license in trust for it, exe¬ 
cute such documents as were necessary to 
assign the license of WLOE to that com¬ 
pany. The New England Broadcasting 
Company and William S. Pote, the latter 
as trustee for the corporation, are note seek¬ 
ing to recover all of those assets. That in 
a few words, is our interest. (Italics sup¬ 
plied.) (R. 26, 27.) 

At this point the Examiner asked Mr. Dresser 
if his clients had any application pending before 
the Commission, to which he replied, “ Mr. Wil¬ 
liam S. Pote, one of the respondents, has pending 
a petition for the involuntary assignment of license 
of WLOE to him.” (R. 27.) There was and is 
no application of any kind pending on behalf of 
the New England Broadcasting Company. 

The intervention of the New England Broad¬ 
casting Company and W 7 illiam S. Pote was objected 
to by counsel for appellant, who said: 

We strenuously object to any evidence 
going in before this Examiner except on the 
specifications issued by the Commission to 
show reason why the license now granted to 
the Boston Broadcasting Company, and rec¬ 
ognized by the Commission to be vested in 
it, should not be renewed. That any other 
evidence is irrelevant, immaterial, and in¬ 
competent, and intended to bear a great deal 
upon other issues which may come before 
the Board later on. (R. 27.) 



It appears from the “ Notice of Intention tcj In- 
tervene” filed by the New England Broadcasting 
Company (R. 8-10, inclusive), and is stated byjsaid 
company in its brief on file herein (page 2) th^t its 
interests and those of appellant are identical in 
this, that the New England Broadcasting Com¬ 
pany, by virtue of a decree of a Massachusetts court 
entered June 12, 1931, became entitled to inmiedi- 
ate possession of the WLOE transmitter and) ap¬ 
paratus appurtenant thereto and to a re-assign¬ 
ment of license held by the Boston Broadcasting 
Company subject to the approval of the Federal 
li a cl i o Com m iss ion. 

The New England Broadcasting Company! has 
no application pending for any instrument of 
authorization. It is clear, therefore, that the New 
England Broadcasting Company will not be 
affected by any reversal or modification of| the 
Commission’s decision, but if affected at all may be 
bv an affirmance thereof. 

The New England Broadcasting Company 
states in its brief (page 2) that in accordance jwith 
the decree of the Massachusetts court, an ajDplica- 
tion for involuntarv assignment of license was filed 
by William S. Pote, acting on its behalf. Surely it 
is not contending that in this proceeding, to deter¬ 
mine whether the application of the Boston Bfpad¬ 
casting Company for renewal of license shoulpi be 
granted, the Commission or this Court caik or 
should determine any rights it may have in the 
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matter of the application of William S. Pote for 
assignment of license of station WLOE. 

It is respectfully submitted that the New Eng¬ 
land Broadcasting Company is not a proper party 
intervener and that its rights, if any, would mani¬ 
festly have to be decided upon some application 
filed by it. 

B. On the Agreement between the Boston Broadcasting- 
Company and the New England Broadcasting Company 
with respect to Station WLOE 

It appears from the record that in January, 1929, 
the Boston Broadcasting Company was organized 
and an agreement entered into for the transfer of 
station WLOE from William S. Pote and the New 
England Broadcasting Company to the Boston 
Broadcasting Company. (R. 31, 32.) Appellant 
states (Brief, page 3): 

Accordingly, an application for assignment 
of license, incorporating a copy of the agree¬ 
ment, was filed with the Commission and 
granted January 21, 1929. (R. 328.) By 

virtue of this action the Commission gave its 
official sanction to the terms of the agree¬ 
ment which provided for a change of station 
control in the following language (quoting 
from the agreement). (Italics supplied.) 

Page 328 of the record is simply a part of the 
Commission’s Statement in writing of the facts and 
grounds for the decision as made and given by it. 
That Statement does not say, and it is not a fact, 
that a copy of said Agreement was ever incorpo - 
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rated with the application/for assignment of lipense 
f rom William S. Pote to the Boston Broadcasting 

i 

Company and the fact of the matter, as deinon- 
strated by this record, is that the Commission was 
apprised of and its attention directed to said Agree¬ 
ment for the first time at the hearing held April 
25, 1931, on the application of the Boston Broad¬ 
casting Company for renewal of license. (R. 42- 

i 

48, inclusive.) | 

In May, 1927, the Commission promulgated its 
General Order No. 9 as follows: 

Section 12 of the Federal Radio Act pro¬ 
vides that no station license shall be trans¬ 
ferred or assigned either voluntarilv or in- 
voluntarilv without the consent in writing 
of the licensing authorities. 

It is hereby ordered that any person de¬ 
siring to purchase a broadcasting stajtion 
shall make application for a new license to 
the Commission on the application blank 
forms. In addition thereto, the proposed 
seller or assignor of the station must also 
write a letter to the Commission to the effect 
that he desires to sell or transfer this station 
to the applicant for the above-named license 
and wishes a license issued to this applicant 
in place and instead of himself. j 

The Commission mav either grant or re- 

o 

fuse the license or grant with modification as 
to frequency and power. 

This order was in effect until September 29,1930, 
when it was expressly repealed by the Commis- 
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sion’s General Order No. 95 (See Appendix A), 
which provided in part that “where the assign¬ 
ment is voluntary the application shall be executed 
in duplicate by both assignor and assignee and 
duplicate verified copies of the sale or lease con¬ 
tract attached to such application and made a part 
thereof (Italics supplied.) 

Thus for the first time from and after September 
29, 1930, applications for voluntary assignment of 
license were required to attach and incorporate 
with them verified copies of any contract or agree¬ 
ment upon which the transfer sought was based. 

The application for assignment of license from 
Pote to the Boston Broadcasting Company, appel¬ 
lant herein, was filed prior to January, 1930, at a 
time when General Order No. 9 was effective and 
did not require the incorporation of a copy of said 
agreement. 

Apparently, however, counsel for appellant had 
General Order No. 95 in mind and doubtless drew 
an inference from the granting of said application 
for assignment of license, that a copy of the agree¬ 
ment had been incorporated with the application. 

C. On the Motion for Rereference to the Examiner for the 

Taking of Further Testimony 

The hearing on the application for renewal of li¬ 
cense was held April 25, 1931. (R. 25-294, inclu¬ 
sive.) The Examiner filed his report November 
11, 1931 (R. 303-316, inclusive), and exceptions 



thereto were filed by appellant on December 11, 
1931 (R. 316-319, inclusive), after which, on'De¬ 
cember 18,1931 ,the appellant filed a Motion for Re¬ 
reference to the Examiner for the Taking of Fur¬ 
ther Testimony (R. 320, 321). The Commission 
denied this Motion. (R. 322.) Although thS de¬ 
nial of this motion is not assigned by appellant as 
error in its Notice of Appeal, it states at page 5 of 
its brief that such denial 

i 

Arbitrarily deprived appellant, as we}l as 
its creditors and stockholders of valuable 
and substantial rights inherent in the icon- 
tinned operation of appellant’s station;land 
again, at page 16, 4 The denial of appellant’s 
Motion to take further testimony witli re- 
spect to changed economic conditions] de¬ 
prived appellant of a fair hearing and Icon- 
stituted a denial of due process of law in| vio¬ 
lation of the Fifth Amendment to the Uiidted 
States Constitution. 

A perusal of the Motion in question will demon- 
strate at once the correctness of the Commission’s 
denial. In the first place, the Motion states no 
substantial reason why appellant’s application 

i 

heard some eight months before should be reopfened 

I 

for the taking of further testimony. For exafiiple, 
it does not appear from said motion that the ap¬ 
plicant, appellant herein, desired to present j any 

i 

new or additional evidence first coming to it£ at¬ 
tention (concerning changed economic conditions 
or otherwise), which was not and could not have 

i 
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been introduced at the hearing on its application 

for renewal of license, or, that if new evidence has 

arisen since the date of said hearing, the same was 

bevond its control. The motion does make cor- 
* 

tain unsupported and purely voluntary representa¬ 
tions, which, for all that appears in said motion, 
might have been submitted at said hearing. They 
do not, of themselves, show “changed economic 
conditions” beyond appellant’s control, unless 
mere lapse of time can, of itself, be said to presume 
changed conditions, and even if there were such a 
presumption there is nothing in the record to show 
that such changes were beyond the control of ap¬ 
pellant. On the contrary, the record affirmatively 
shows that whereas at the hearing in April appel¬ 
lant and intervener presented adverse interests 
(R. 26, 27) after the Examiner’s adverse report, 
the Motion of appellant states simply that the 
“Boston Broadcasting Company is now owned and 
controlled bv William S. Pote for and in behalf of 
the New England Broadcasting Company, etc.” 
There is nothing in the Motion to show that the 
alleged change could not have been accomplished 
and the evidence presented at the April hearing. 
The fact is that after the adverse Examiner’s re¬ 
port appellant got together with the intervener in 
a last-minute endeavor to bolster up its financial 
case, which accounts for its present claim of “iden¬ 
tical interests.” 



If every applicant who received an adverse re¬ 
port from an Examiner with respect to its pend¬ 
ing application was permitted to patch up its 
deficiencies after having due notice and hearing 
thereon, the business of the Commission \fould 
become hopelessly retarded. | 

In any event it is well settled that motion^ for 
rereference or rehearing are addressed to the sound 
discretion of the court or board, and are noli ap¬ 
pealable unless there has been a clear abuse of dis¬ 
cretion. Richards v. Meissner, 24 App. D. C. 1305; 
Dunbar v. Schell enger, 29 App. D. C. 129; Rehder 
v. Arkansas Valley Trust Company, 196 Fejl. 1, 
115 CCA 625; Radio Investment Company v. Fed¬ 
eral Radio Commission, — App. D. C. —, 62 F. 
(2d) 381. | 

The record in this case discloses no abude of 

| 

discretion. 

D. On The Merits 

i 

i 

i 

Upon a full consideration of this case it |was 
the conclusion of the Examiner and the Cominis- 

i 

sion that— 

i 

Public interest, convenience, and necessity 
would not be served by the granting of this 
(Boston Broadcasting Company) applica¬ 
tion (for renewal of license). 

The reasons assigned by the Commission foi* its 
action in denying appellant’s application are these, 
in substance: (1) Applicant does not possess Suffi¬ 
cient financial resources to insure the proper oper- 
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ation of Station WLOE; (2) applicant’s statement 
under oath in its application respecting ownership 
of station was not true; (3) the transmitting equip¬ 
ment employed by the applicant has not been main¬ 
tained in such condition as to insure the full use 
of the facilities granted; and (4) there is not a 
sufficient showing of a need for the services of Sta¬ 
tion WLOE in the Boston area which now receives 
good broadcasting service from seven existing sta¬ 
tions other than WLOE, and the denial of this ap¬ 
plication would not deprive the present service 
area of station WLOE of any substantial service 
not now received from other stations. 

1. The findings of the Commission are fully sustained by the record 

(a) The Commission's first finding of fact 

The substance of this finding is that the appli¬ 
cant, appellant herein, does not possess sufficient 
financial resources to insure the proper operation 
of Station WLOE. 

A necessary and important consideration of 
every application for license is the financial re¬ 
sponsibility of the applicant, since the public serv¬ 
ice rendered by any licensee is dependent in a large 
measure upon it. This is expressly recognized by 
Section 10 of the Radio Act of 1927 (44 Stat. 1166). 

The record in this case discloses that station 
WLOE has been in more or less financial distress 
since 1928 when, for lack of finances, the station 
was actually off the air from May 5 to July 15. 
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(R. 31; 203.) It was then that Mr. J. N. Grodfeins, 
who is now president of appellant corporation, 
arranged to assist in the financing of station WLOE 
with the understanding that he was to become 'part 
owner. He invested approximately $3,000.00 out 
of which was paid a telephone bill of some $500.00, 

i 

three months’ arrears rent, at $60.00 per m<jmtli, 
past-due electric and power bills, and a past-due 
account with the American Society of Authors, 
Composers, and Publishers. (R. 42.) 

About January 1, 1929, Mr. John Weare, |now 

i 

treasurer of the Boston Broadcasting Company, 

i 

appellant herein, with Mr. Grodzins, organized the 
appellant corporation. (R. 32.) An agreement 
was negotiated for the transfer of station WLOE 
from the then licensee, William S. Pote, t0 the 
Boston Broadcasting Company (R. 32; 260), \yhich 
said agreement was first brought to the attention 
of the Federal Radio Commission at the hearing 
on the application for renewal of license filed by 
appellant, denial of which gave rise to this proceed¬ 
ing (R. 43-46, inclusive). | 

This agreement provided for the sale and trans¬ 
fer of station WLOE from the New England 
Broadcasting Company and William S. Pote to the 
Boston Broadcasting Company, in consideration of 
which the Boston Broadcasting Company agreed 
to pay the New England Broadcasting Company 
the sum of $50.00 per week during the first year, 
and for a further period of nineteen years the sum 

104309—33-3 

i 

I 
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of $100.00 peri week. Tlie agreement further pro¬ 
vides that it may be terminated by the New Eng¬ 
land Broadcasting Company if the Boston Broad¬ 
casting Company fails and neglects to pay any of 
the sums therein specified when due and remains in 
default more than two weeks in succession. 
(R. 262.) 

The record shows that the Boston Broadcasting 
Company defaulted in its payments after Septem¬ 
ber, 1929 (R. 194—196, inclusive), and in December 
of that year the New England Broadcasting Com¬ 
pany started proceedings to obtain control of the 
WLOE transmitter and to effect a retransfer of 
the station license. A bill in equity filed for that 
purpose was still pending on the date of the hear¬ 
ing. (R. 194.) The president of the Boston 
Broadcasting Company (Mr. Grodzins) testified 
that the New England Broadcasting Company were 
paid up until! the day on which he testified, “so 
far as he was concerned'’ (R. 48), but on cross- 
examination stated, concerning payments alleged 
to have been made that “there are some other con¬ 
siderations than the checks and vouchers.” No 
checks or vouchers for anv pavments or waivers 
thereof were produced at the hearing because Mr. 
Grodzins said he “did not expect that to come 
up." (R. 48.) This testimony is significant in 
the light of the fact that appellant was specifically 
notified that its financial responsibility was in ques¬ 
tion ; that the aforesaid bill in equity prayed a re- 



turn of the station facilities for alleged non-pay- 

*1 

ment of sums due under the agreement it had with 
the New England Broadcasting Company; that Mr. 
Grodzins was the president and the officer of the 
appellant company having full knowledge ofj all 
these matters. 

Notwithstanding this evidence, given at the hear¬ 
ing by its president, the record shows that appel¬ 
lant’s balance sheet carried an item of $9,160.00 as 
“accounts payable” which Mr. Grodzins admitted 
was the account of the New England Broadcasting 
Company, although he characterized it as a “con¬ 
tingent liability.” (R. 86.) Counsel for appellant 
on cross-examination of Albert Pote, a stockholder 
of the New England Broadcasting Company who 
testified that he had personal knowledge of the 1 af¬ 
fairs of that company, undertook to show by his 

i 

testimony that the New England Broadcasting 
Company had waived or excused payment by ap¬ 
pellant corporation because of adverse business 
conditions, but this was emphatically denied by this 
witness. (R. 187.) ! 

It likewise appears from the record that a peti¬ 
tion for involuntary bankruptcy was filed Febru¬ 
ary 6, 1931, against the Boston Broadcasting 
Company in the District Court of the United States 
for the District of Massachusetts by Fred H. Goss 
for inoney loaned in the sum of $1,166.00 and others 
in amounts varying from $1.74 to $145.00. (R. 88, 
89; 291.) ! 
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The original capitalization of appellant corpora¬ 
tion appears to have been $25,000.00, $15,000.00 of 
which was accounted for as ‘‘good will and fran¬ 
chise.” (R. 59, 60.) Thereafter, in 1929, the capi¬ 
talization w r as increased to $100,000.00 and 
$30,000.00 w T orth of stock was issued on the follow¬ 
ing basis: $15,000.00 cash, $15,000.00 as “good 
will.” The cash, however, did not go into the busi¬ 
ness, but a substantial part of it was credited 
against claims of the officers for back services. 
(R. 61-65, inclusive; 149-151, inclusive.) 

In October, 1930, Mr. John Weare, treasurer of 
the Boston Broadcasting Company, appeared be¬ 
fore the Commission in connection with a proceed¬ 
ing then before it concerning station WLOE and 
testified on its behalf. At that time he stated under 
oath, with reference to the financial status of the 
Boston Broadcasting Company, that its physical 
equipment was valued at $10,000.00 and $45,000.00 
for “good will and franchise.” At the instant 
hearing, however, this witness stated that he had 
changed his mind about the value of the franchise 
and that he now thought the license to be worth 
$150,000.00 and the physical equipment of the sta¬ 
tion around $37,000.00 (R. 139-141, inclusive), al¬ 
though the increase in value from $10,000.00 for 
equipment of station WLOE, as testified by him 
in October, 1930, to $37,000.00 as of April, 1931, is 
not accounted for anywhere in this record. 

Although Mr. Grodzins, president of the appel¬ 
lant corporation, testified that he was fully ac- 





quainted witli the financial condition of the cjom- 
pany, he repeatedly failed to answer questions 
which he ought to have been able to answer yuth 
reference thereto, stating that he was “not notified 
to bring these figures” and that he “didn’t expect 
this thing should come up.” (R. 42, 48, 60, 64.) 
His testimony is conspicuous for its lack of frank¬ 
ness, its evasiveness, and its uninforming generali¬ 
ties. For instance, Mr. Grodzins stated on direct 
examination that he had caused to be prepared a 
statement of the financial net worth of the Boston 
Broadcasting Company on March 31, 1931. j (R. 
79.) When asked by the Examiner if he knew 
whether the detailed information therein set forth 
was correct, he replied, “I presume it is taken from 
the books the same as the other statements.” 
(R, 79, 80.) | 

He testified that he considered the value oij the 
station—not the transmitter—to be $150,000.00 and 
that this was the worth of the license alone . (R. 
82.) He placed the value or cost of the transmitter 
and equipment of station WLOE as approximately 
$10,000.00 to date and the furniture and fixtures 
approximately $5,000.00 (R. 83), although| the 
Boston Broadcasting Company’s financial state¬ 
ment places the transmitter at $28,205.00 (R. $88). 
In any event, the evidence relative to the cost of 
construction of the transmitter is highly contradic¬ 
tory, the officials of the Boston Broadcasting Com¬ 
pany placing the cost at approximately $9,800.00 
(R. 33, 50) and at about $2,000.00 by A1 Pdte, a 


i 


i 
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radio engineer wlio was employed to take charge of 
the work (R. 165). It appears that the $2,000.00 
estimate is low since the company’s records show 
expenditures for parts to an amount in excess of 
this figure (R. 71), and the $9,000.00 estimate un¬ 
doubtedly high since it includes such items as the 
regular salary of John Weare for a period 
of twenty-six weeks at $100.00 per week and other 
items, which should properly be classed as mainte¬ 
nance charges (R. 238). 

Appellant regrets that 4 ‘the moral assets of the 
station, its good will and support among reputable 
organizations of all kinds, as well as its program 
service have seemed to count for so little with the 
Commission.” (Brief, page 16.) We recognize 
full well that good and faithful public service mer¬ 
its support of responsible organizations which may 
be considered a 4 4 moral asset ’ ’ to the station. What 
we do not recognize is the right of a licensee cor¬ 
poration to capitalize on its franchise or license by 
the issuance and sale of stock based principally 
upon assets consisting of 44 good will” and “fran¬ 
chise of license,” particularly where, as the record 
in this case indisputably shows, the money secured 
from such sale of stock teas not used to improve 
the station or service to the listening public, but to 
pay the claims of its officers for past services (R. 
62, 64, 65,149,150, 151), and even a $1,500.00 com¬ 
mission for the sale of stock (R. 71, 73). 

The financial showing made by the appellant cor¬ 
poration on the record before us is not such as to 
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give reasonable promise of successful operatioii in 

l 

the public interest. It is perfectly apparent from 

its own financial statement that outside of its trans¬ 
mitter (the ownership of which is claimed by the 

New England Broadcasting Company as heretofore 
discussed) and studio furniture and fixtures, its 


only tangible assets are cash, $1,372.09; accounts 
receivable, $4,819.71, and telephone and light de- 
jiosits, $890.00. “Other assets” listed are: Con¬ 
tracts unserviced, $4,196.00; good will, $15,000|.00; 
and Organization, $400.00, against which are lifted 
the following liabilities: Accounts payable, ;$6- 
218.77, trade; accounts payable, other, $9,160.00 
(which is a disputed claim); notes payable, j$l,- 
000.00, and accrued salaries and commissions, 
$705.50. Other liabilities appear to amount to 
$13,840.55, consisting of officers, personal $6,144.55, 
notes payable to Grodzins, Weare, and Gosf in 
amounts of $1,166.67 each, and contracts to be serv¬ 
iced $4,196.00. (R. 289.) Obviously, this situation 

affords little assurance for the future operation of 

| 

the station in the public interest. Appellant states 
in its brief (page 8) that there is available foil the 
continued operation of appellant’s station the |sum 
of $50,000.00 to be provided by Thomas Drisjcoll, 
president of the New England Broadcasting Com¬ 
pany, and in support thereof refers to page 321 of 
the record, which happens to be its motion for re¬ 
reference to the Examiner (already discussed here¬ 
in), in which that purely voluntary, unsupported 


i 




statement is made. There is not a line of evidence 
in this record to support it. 

While Mr J Weare, treasurer of the appellant 
company, testified that there were no obligations 

of the corporation at the present time that it could 
not meet, the statements of appellant company 
show otherwise (R. 288, 289), and his testimony 
concerning additional funds available to the com¬ 
pany is such that the Commission would hardly be 
justified in relying upon it. (R. 127.)' 

The officers of appellant company claim it was 
running at a profit for the first three months of the 
year, 1932, but the record shows that the “profit” 
was due chieflv to reducing the salaries of Weare 
and Grodzins'for this period from $100.00 per week 
each to $50.00 per week each. (R. 100.) Prior to 
this time the station has shown a loss of $13,655.00 
for 1930. (R. 146, 155.) 

Appellant makes repeated and frequent refer¬ 
ences in its brief on file herein to the record pend¬ 
ing before this Court in appeal No. 5605, William 
S . Pote, Appellant, v. Federal Radio Commission, 
and states (Brief, page 4) : 

- R. 1*27: Q. Now, Mr. Weare, do you know of your own 
personal knowledge whether ample funds are available to you 
in the event the same are necessary for any additions or 
improvements that would comply with the demands of the 
Commission? A. The people who have offered these funds 
to me have not authorized me to reveal who they are until 
the situation brought about by the Federal Radio Com¬ 
mission setting this hearing be liquidated. At which time 
thev are ready with ample funds. 
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Both appellant and intervener (New Ejng- 
land Broadcasting Company) are therefore 
jointly interested in the continued operation 
of station WLOE and the station is now 
being operated pursuant to an agreement 
entered into between them August 20. 1931. 
(No. 5605, R. 107-108.) i 

A hearing was thereafter held September 
14, 1931, on an application for involuntary 
assignment of appellant's license to William 
S. Pote, agent for intervener . (Italics 
ours.) At that hearing evidence was Sub¬ 
mitted, which was refused at the prior Rear¬ 
ing on appellant’s renewal application, with 
respect to the financial qualification ancj. re¬ 
sources of Intervener, New England Broad¬ 
casting Company (see Record in Appeal No. 
5605). I 

In the first place the Pote appeal, No. 5605, arose 

i 

upon a denial of an application for involuntary 
assignment of station license (WLOE) from the 
appellant, Boston Broadcasting Company, to Wil¬ 
liam S. Pote; the instant appeal, as has already been 
pointed out, arises upon the denial of appellant’s 

i 

application for renewal of station license. Both 
said applications were filed by parties who, at the 
hearing before the Commission, claimed adversely 
as against each other (R. 26, 27) ; they were hbard 
separately, reported separately by the Examiner, 
and decided separately by the Commission. Sepa¬ 
rate and distinct appeals were taken from each de¬ 
cision to this Court. There is no evidence hi the 

i 

i 

i 

f 
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record in the instant appeal as to any agreement 
between appellant and intervener, and we submit 
that any evidence which may have been presented 
in the Pote appeal, No. 5605, is not re viewable here. 

In the second place, the record in either case will 
not support counsel for appellant’s purely volun¬ 
tary statement (Brief, page 4) that the application 
of William S. Pote for involuntary assignment of 
license was filed by him as agent for the New Eng¬ 
land Broadcasting Company, Intervener . (See 
said application No. 5605, R. 6-13, inclusive.) 

( b ) The Commission’s Second Finding of Fact 

The substance of this finding is that the appli¬ 
cant had made a misstatement of a material fact 
with reference to ownership of the station facil¬ 
ities. 

Section 10 of the Radio Act of 1927 (44 Stat. 
1166) provides: 

That applications shall set forth * * * 

the ownership and location of the proposed 
station. 

Section 14 of the Radio Act of 1927 (44 Stat. 
1168) provides: 

Any station license shall be revocable by 
the Commission for false statements either 
in the; application or in the statement of 
fact which may be required by Section 10 
hereof. * * * 

Question nine in the application for renewal exe¬ 
cuted by appellant ; nder oath is as follows: 
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44 State applicant’s relation to station (whether ap¬ 
plicant is owner or lessee, and if not, nature of (ap¬ 
plicant’s interest in use and control of statioi}).” 

I 

The answer given by appellant is: 44 Owner and 
operator.” (R. 13.) The evidence shows it was not 
the owner thereof but obtained possession of j the 
station facilities under a lease agreement which 
provided for the operation of station WLOEj by 
appellant for a term of years and that said agree¬ 
ment might be terminated for nonpayment of sjuns 
due and the transmitter returned either at thej ex¬ 
piration of term or for default. (R. 260-264,j in¬ 
clusive.) Said agreement was not called to j the 
Commission’s attention until the hearing on (the 
appellant’s application for renewal of license,j de¬ 
nial of which is now being reviewed bv this Court. 

The Commission was entitled to know and j the 
applicant-appellant herein was under a duty to| ad¬ 
vise it of the true facts concerning the status of! the 
physical equipment of the station for which it 
sought a license to operate. The consequence^ of 
this agreement have heretofore been called to | the 

i 

attention of this Court, and it now affirmatively 
appears from intervener’s brief that it became and 
is entitled to a return of the transmitting equip¬ 
ment by virtue of a decree of a Massachusetts cqurt 
entered June 12, 1931. 

j 

(c) The Commission's Third Finding of Fact 

The Commission found that the transmitting 
equipment employed by the applicant, appellant 
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herein, has not been maintained in such condition 
as to insure the full use of the facilities granted. 

Appellant’s treasurer, Mr. John Weare, admit¬ 
ted that the station had been operated with but one 
tube for several, months. (R. 148). He said that 
during all of that time thev were “actively en- 
gaged” in getting the second tube. Nevertheless, 
it appears from the testimony of this same witness 
that it took them only tico days to get a tube when 
Hie remaining one they were using went bad one 
Sunday and the station was off the air for that 
time. (R. 149.) There would seem to be no reason 
(except lack of funds) why the two required tubes 
could not have been purchased at the same time. 

It appears from the deposition of Irving L. 
Weston, Radio Inspector with the Department of 
Commerce, that he inspected station WLOE in the 
regular course of his official duties on March 27, 
1931, and again on April 21, 1931, and on both of 
said occasions the station was being operated with 
but one tube. On the first occasion the power of the 
tube in operation was 141 V> watts as against the li¬ 
censed power of 250 watts. On the second occasion 
a new tube had been installed to replace the sole tube 
in use on the previous inspection which had burned 
out and its power output was 132 watts as against 
the licensed 250 watts. (R. 277-279, inclusive.) 
At the time the deposition of Radio Inspector 
Weston was taken (April 21,1931) the station was 
still being operated with one tube. (R. 282.) 
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Section 14 of the Radio Act of 1927 (44 ^tat. 
1168) provides: j 

Any station license shall be revocable by 
the Commission * * * for failure to 

operate substantially as set forth inj the 
license. 

i 

Most licensees use the reasonable precautiojn of 
providing “spare” tubes in the case of accident to 
those in use. It is not unreasonable, in the in- 
terests of continuous service to the listening public, 
to expect licensees to do so. Appellant not only 
maintained no “spares” but actually operated with 
but a single tube for several months in violation of 
the express terms of its station license and when 
that tube became defective, the station was com¬ 
pelled to close down. 

Appellant was either wilfully disregarding its 
duty to the listening public and the express t^rms 
of its station license or was unable to comply be¬ 
cause of lack of finances, in either of which case^ the 
Commission is not justified in renewing its station 
license. 


d. The Commission's Fourth Finding of Fact 


This finding is substantially that there is not a 
sufficient showing of a need for the services of 'sta¬ 
tion WLOE in the Boston area which now receives 
good broadcasting service from seven existing sta¬ 
tions other than WLOE, located in that city and 
that the denial of this application would not de¬ 
prive the present service area of station WLOE of 
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any substantial service not now received from other 
stations. 

Appellant asserts (brief, page 19) that this find¬ 
ing is made “without one scintilla of evidence in the 
record to support it. " A list of all existing stations 
and all pending applications is, under paragraph 
64 of the Commission's regulations (see Appendix 
B), expressly made a part of every record, without 
special request or offer by any party in any hear¬ 
ing, upon application for an instrument of authori¬ 
zation. This list is published by the Commission 
and distributed to all broadcasters from time to 
time. It shows the following stations located in 
and serving the Boston area: 


Call Letters 

Studio Location 

Power 

W BZ A. 

Boston, Massachusetts. 

1 KW. 

WBZ. 

•» •• 

25 KW. 

WEEI. 

44 44 

1 KW. 

WNAC-WBIS_ 

44 44 

1 KW. 

WHDH. 

.. 

1 KW. 

WLEY. 

Lexington, Massachusetts. 

100 watts. 250 watts, L. S. 

WBSO.. 

Needham. Massachusetts. 

500 watts. 


Appellant states (brief, page 20) “despite its 
finding in the present case that Boston has sufficient 
broadcasting service, the Commission on July 15, 
1932, authorized the removal of station WHDH 
from Gloucester to Saugus, Massachusetts, a few 
miles from Boston." The Commission did author¬ 
ize the removal of the transmitter of station 
WHDH from Gloucester to Saugus Massachusetts, 
as stated by appellant, but this did not affect the 
status of station WHDH as a Boston station for 






















the reason that its principal studio is now and has 
always been in Boston. Section 9 of the Radio 
Act of 1927 as amended (45 Stat. 373) provides 
that “allocations shall be charged to the state 
* * * wherein the studio is located and pot 

where the transmitter is located.” Thus, permit¬ 
ting the removal of the transmitter of station 
WHDH did not affect the quota of Boston hor 
charge any additional service to that community. 

It affirmatively appears from the testimony of 
Mr. Weare, treasurer of appellant corporation, that 
chain programs do not occupy the total time j of 
the other stations in Boston and that they do broad¬ 
cast local material. Also it appears from his 
testimony that whenever there are any events j of 
major importance, other stations besides WLOE 
broadcast them. It further appears from the testi¬ 
mony of this witness that there is another so-called 
independent station (besides WLOE) heard | in 
Boston. (R. 125 and 126.) 

The service of station WLOE is not unique in 
any way unless the fact that it broadcasts phono¬ 
graph records almost entirely from 10 o’clock! in 

i 

the morning until 1.30 in the afternoon may be spid 
to be unusual. (R. 134-137, inclusive.) 

2. The Commission’s Findings of Fact, Supported by Substantial 

Evidence, are Conclusive and should be Sustained by this Court 

The findings of the Commission appear in its 
Statement of Facts, Grounds for Decision qnd 
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Order (R. 335) and are supported by substantial 
evidence as set forth in this brief (pages 13-29, 

inclusive). 

Section 16 (d) of the Radio Act of 1927 as 
amended (46 Stat. 844) provides that “findings of 
fact by the Commission, if supported by substan¬ 
tial evidence, shall be conclusive unless it shall 
clearly appear that the findings of the Commission 
are arbitrary or capricious.” This Court has al¬ 
ready applied this statute in Sproul v. Federal 
Radio Com mission, 60 App. D. C. 333; Biker v. 
Federal Radio Commission, 60 App. D. C. 373; 
Brahy v. Federal Radio Commission, — App. D. C. 
—, 59 F. (2d) 879; Trinity Methodist Church, 
Sout h , v. Federal Radio Commission, — App. D. 
C^62 F. (2d) 850 ; Beebe v. Federal Radio Commis¬ 
sion, — App. D. C. —, 61 F. (2d) 914. 

in. CONCLUSION 

For the reasons herein set forth, it is respect¬ 
ful lv submitted that the Commission’s decision 
%> 

should be affirmed. 

Federal Radio Commission, 

Ben S. Fisher. 

Acting General Counsel . 
Fanney Neyman, 

Assistant Counsel . 



APPENDIX A 

FEDERAL BADIO COMMISSION, WASHINGTON, D. C. 

i 

General Order No. 95 

i 

i 

At a session of the Federal Radio Commission 
held at its offices in Washington, D. C., September 
29,1930; ! 

For the purpose of giving the Federal Ra(lio 
Commission more accurate information concern¬ 
ing radio stations, for the prevention of violations 
of Section 12 of the Radio Act of 1927, as amended, 
and further to give effect to other provisions of 
the law, [ 

It is hereby ordered: 

1. That all applications for consent to the As¬ 
signment of a construction permit or license shall 
be made upon forms prescribed by the Commis¬ 
sion setting forth such facts as are necessary to 
show that the assignee is eligible and qualified! to 
receive a construction permit or license and that 
the continued operation of the station will be; in 
the public interest. Where the assignment is vol¬ 
untary, the application shall be executed in dupli¬ 
cate by both assignor and assignee, and duplicate 
verified copies of the sale or lease contract sliall 
be attached to such application and made a part 
thereof. Such contract shall provide that the as¬ 
signee will have complete control of the station 
equipment and apparatus and of its operation, 
including unlimited supervision of programs toj be 

(31) 
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broadcast from the station, and shall be subject 
only to the consent of the Commission; where in- 
voluntary, it shall be executed by the assignee and 
shall, in addition, set forth the nature of such 
involuntary assignment, and a certified copy of the 
court order or legal instrument by which assignee 
has obtained such right; 

2. That the insolvency of the licensee of anv 

* •/ 

radio station shall be grounds for the revocation 
of the station license and/or the refusal of the re¬ 
newal thereof. The appointment of receivers 
upon grounds of insolvency and preliminary ad¬ 
judications of bankruptcy will be considered by the 
Commission as prima facie proof of insolvency. 
Final adjudications will be accepted as conclusive; 

3. That a violation of any of the provisions of 
this order will be deemed grounds for the revoca¬ 
tion of station license, under Section 14 of the Radio 
Act of 1927, as amended, or for denial of the appli¬ 
cation for renewal of the station license held by a 
licensee so violating any provision of this order; 

4. That General Order No. 9 is repealed. 

Federal Radio Commission, 

By James W. Baldwin, Secretary . 





APPENDIX B I 

RULES AND REGULATIONS OF THE FEDERAL RADfO 

COMMISSION 

l 

64. Except as hereinafter stated the rules of evi¬ 
dence governing civil proceedings in the court^ of 
the United States shall govern formal hearings be¬ 
fore the commission, any commissioner or exam¬ 
iner; provided, however, that the commission! re¬ 
serves the right to relax such rules in any case 
where in its judgment the ends of justice will be 
better served by so doing. 

(a) In any hearing on an application for an| in¬ 
strument of authorization the following record^ of 
the commission shall be considered as a part of j the 
record wit hout special request or offer by any pgrty 
unless otherwise stated in the transcript : 

(1) A list of all stations, together with their 
authorized power, frequency, and hours of opera¬ 
tion, licensed in the band of frequencies 2 in which 
authorization to operate is sought; 

(2) A list of all applications pending at the (late 
of said hearing with respect to any station seeking 
to operate in said band f 

(3) Such of the commission’s published rjiles 
and regulations as have to do with the band of [fre¬ 
quencies in question and with the services permit¬ 
ted in such band." 

* 

, , , — i- 

l 

3 “ Band ” or “ band of frequencies ” as used herein shall 
be taken as referring to the major bands, namely, lo^ (10 
to 100 kilocycles), medium (100 to 550 kilocycles), broad¬ 
cast (550 to 1,500 kilocycles), medium high (1,500 to $,000 
kilocycles), high (6,000 to 30,000 kilocycles), and very high 
(above 30,000 kilocycles). | 

U. S. GOVERNMENT PRINTING OFFICE: I9»» 


( 33 ) 
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IN THE 


Court of Appeals, Bistrict of Columbia 


No. 5598. 


Boston Broadcasting Company (Station WLOE), 

Appellant, 

I 

i 

New England Broadcasting Company, Intervener , 

vs . 

I 

Federal Radio Commission. 


BRIEF IN BEHALF OF INTERVENER, NEW 
ENGLAND BROADCASTING COMPANY, j 


This brief is filed in behalf of the New England 
Broadcasting 1 Company which has intervened iji the 
above-entitled appeal under Section 16(c) of the Radio 

Act of 1927 (R. 8-10). j 

! 

PRELIMINARY STATEMENT. i 

i 

Intervener herein is the New England Broadcasting 
Company, which through its officers, comprising Wil- 


9 


liam S. Pote and associates, now holds a majority of 
the stock in the Boston Broadcasting Company (R. 9). 
Prior to January 12, 1929, intervener was the oper¬ 
ating company for Station WLOE with William S. 
Pote, agent for intervener, as licensee. On the above 
date an agreement was made between the aforenamed 
parties transferring control of the station to the Bos¬ 
ton Broadcasting Company. This agreement was filed 
with the Commission in connection with an application 
for assignment of the WLOE license to the Boston 
Broadcasting Company and provided for repossession 
of the station and reassignment of the license upon 
default of specified payments (R. 260). The afore¬ 
said contingency has since occurred and bv decree of 
the Massachusetts Superior Court, dated June 12, 
1931, intervener became entitled to immediate posses¬ 
sion of the WLOE transmitter and apparatus appur¬ 
tenant thereto, and to reassignment of the station li¬ 
cense, subject to the approval of the Federal Radio 
Commission. In accordance with this decree an appli¬ 
cation for involuntary assignment of license was filed 
by William S. Pote, acting on behalf of intervener. 
This application was denied on January 18, 1932. 

A more detailed statement of the facts, with particu¬ 
lar reference to the operation of Station WLOE, will 
be found in appellant’s brief. Intervener concurs in 
that statement. 

I. The Agreement Between Appellant and Intervener 
Should Be Given Effect by the Co mmi ssion. 

Intervener’s interest herein is now identical with 
that of appellant. It was proposed to show this iden¬ 
tity of interest as well as the financial support which 
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intervener would lend to WLOE, by having furthqr tes¬ 
timony adduced before the Commission (R. 320j321). 
The Commission, however, denied the request and in 
so doing deprived intervener of the opportunity for a 
fair hearing to prove to the Commission what its i[ights 
were under the defaulted agreement with the Boston 
Broadcasting Company. The decree of the Massa¬ 
chusetts Court (No. 5605, R. 132-133) should have been 
conclusive upon the Commission in determining!these 
rights. 

The Commission not only failed to recognizje the 
Massachusetts decree but failed to give any leffect 
whatsoever to the agreement which had been filecj with 
it on the original application for assignment tio the 
Boston Broadcasting Company. Having once ap¬ 
proved the assignment with the conditions of the 
agreement attached, the Commission was legally bound 
to make them effective when the occasion arose, j The 
adjudication of the Massachusetts Court paved the 

wav for an immediate determination bv the Commis- 

• • 

sion that intervener, with its agent 'William S. jPote, 
was entitled to a reassignment of the AVLOE license. 

The Commission should also have considered the 
financial resources of intervener as being available for 
the support of Station WLOE. If this had been!done, 
there could have been no doubt on the question 0f ap¬ 
pellant’s financial status as expressed in the Commis¬ 
sion’s grounds for decision. Intervener has i stood 
ready and able to lend its financial assistance to WLOE 
according to the terms of the agreement. In thi$ way 
listeners could be assured of continuous operation 
serving public interest, convenience and necessity. 

Intervener has a substantial investment in Station 
WLOE made in good faith upon the basis of the afore- 
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said agreement j This investment is jeopardized by 
the Commission's action refusing to renew the station 
license. Is it good conscience that the Commission 
should be able to acquiesce in an agreement, to permit 
parties to rely thereon, and then declare that it is not 
bound therein*C We submit that it violates the most 
fundamental concept of justice. 

II. Intervener’s Testimony Should Have Been Per¬ 
mitted Either at the Hearing or Pursuant to Ap¬ 
pellant’s Motion for a Rereference to the Ex¬ 
aminer. 

Intervener was made a party respondent at the hear¬ 
ing but was specifically refused the right to introduce 
testimony (R. 20). On that account intervener could 
not show the financial resources with which it pro¬ 
posed to support WLOE nor the general program ser¬ 
vice it was prepared to render. The relevance and 
importance of the testimony which intervener was en¬ 
titled to present is obvious at this time in view of the 
Commission's findings. Nevertheless the error miglil 
have been remedied if the testimony had been permit¬ 
ted at a later date; but the Commission ruled against 
it a second time! in denying appellant’s motion to take 

further testimonv. 

* 

Although the motion was made by appellant, it was 
intervener's testimony which was important (R. 320). 
This would have shown that intervener, by its presi¬ 
dent, Mr. Thomas Driscoll, was able and willing to ad- 
vance the sum of $50,000 for the operation of WLOE 
(R. 321). It would have further shown that intervener, 
being legally qualified to operate the station, was pre¬ 
pared to do so without any interruption of service to 
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the public. The opportunity to present such testimony 
was necessary to the preservation of intervener’s legal 
rights. 

~ I 


Just as general creditors and stockholders may in¬ 
tervene in a foreclosure suit against a corporation! and 
attack the foreclosure, so may intervener participate 
in an attempt to "foreclose” on the WLOE station 
license. The termination of the WLOE license by the 
Commission would at once put an end to interveiier’s 
business and render its stock valueless. Intervener, 
without having an opportunity to defend itself, would 
be punished for alleged acts over which it had nolcon- 

i 

trol. If ever a party was entitled to consideration by 

the Commission, it was intervener, and yet its rights 

were totallv ignored. 

* . | 
There was no suggestion from the Commission!that 


the sum of $50,000 was insufficient or that intervener 

did not have the necessarv amount available. ! The 

* 

Commission simply refused to consider the faetjs as 
presented to it. Obviously, the refusal to permit the 
presentation of this vital testimony was extrejmely 
prejudicial to intervener and to appellant. It! was 
such an abuse of discretion as requires immediate re¬ 
dress bv this Court. 


III. Intervener’s Interest in Station WLOE isj En¬ 
titled to Protection by this Court. 

This Court has repeatedly recognized the interests 
of parties who have made substantial investments in 
the construction or operation of broadcasting stations 
(Chicago Federation of Labor v. Federal Badio Com¬ 
mission, 59 App. D. C. 333). The reasoning applies 
not only to licensees but also to those in the position of 
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intervener, with a stock or contractual relationship. 
The protection thus afforded to all parties permits the 
rendition of a better service to the public than if such 
rights were utterly disregarded and the license placed 
in constant jeopardy. 

Private property is the cornerstone of our economic 
order and the failure of the Commission to recognize 
its existence on intervener's behalf is an evasion of 
practical facts. For the past several years we have 
been ..passing through a period of stress such as the 

United States has never before known. In manv in- 

*/ 

stances we have naively turned to the process of ad¬ 
ministrative regulation as a panacea that will restore 
prosperity; but when that process undermines the very 
foundations upon which our economic structure is built, 
there must be a cry of protest. Intervener has re¬ 


peatedly asserted and conclusively shown that its first 
interests are to serve the listening public but it also 
states as a fact which cannot be overlooked that its own 
private investment and continued existence are at 
stake. By the continuation and preservation of this pri¬ 
vate enterprise, intervener submits that the public in¬ 
terest can best be served. 

In view of these considerations it is respectfully 
urged that the Court reverse the Commission’s deci¬ 
sion and order the issuance of appellant’s renewal 
license, or, in the alternative, remand the case to the 
Commission with instructions to conduct such further 
proceedings as will do substantial justice to all par¬ 
ties. 


Respectfully submitted, 


Louis G. Caldwell, 

Arthur W. Scharfeld, 
Attorneys for Intervener. 




